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PreyjQUs 

UNITED STATES OF AMERICA 

Human dignity denied 

Torture and accountability in the 'war on terror' 

A report based on Amnesty International's 12-point Program for the Prevention of Torture by Agents of the State 

Summary 

Then [the guard] brought a box of food and he made me stand on it, and he started punishing me. Then a tail blaci< soldier 
came and put eiectncal wtres on my fingers and toes and on my penis, and I had a bag over my head. Then he was saying 

'which svi^itch is on for eiectricity?' Iraqi detainee, Abu Ghralb prison, 16 January 2004(1) 

The image of New York's Twin Towers struck by hijacked airliners on 1 1 September 2001 has become an Icon of a crime 
agarnst humanity. It is tragic that the response to the atrocities of that day has resulted in its own iconography of torture 
cruelty and degradation. A photograph of a naked young man captured in Afghanistan, blindfolded, handcuffed and 
shackled, and bound with duct tape to a stretcher. Pictures of hooded detainees strapped to the floor of military aircraft for 
transfer from Afghanistan to the other side of the world. Photographs of caged detainees in the United States (US) Naval 
Base in Cuba, kneeling before soldiers, shackled, handcuffed, masked and blindfolded. Television images of orange-clad 
shackled detainees shuffling to Interrogations, or being wheeled there on mobile stretchers. A hooded Iraqi detainee sitting 
on the sand, surrounded by barbed wire, clutching his four-year-old son.(2) And the photos from Abu Ghraib ^ a detainee 
hooded, balanced on a box, arms outstretched, wires dangling from his hands with electric torture threatened; a naked 
man cowering in terror against the bars of a ceil as soldiers threaten him with snarling dogs; and soldiers smiling 
apparently confident of their impunity, over detainees forced into sexually humiliating poses. The United States of America 
(USA), and the world, will be haunted by these and other images for years to come, icons of a government's failure to put 
human rights at its heart. 

The struggle against torture and ill-treatment by agents of the state requires absolute commitment and constant vigilance 
It requires stringent adherence to safeguards. It demands a policy of zero tolerance. The US government has manifestly 
failed in this regard. At best, it set the conditions for torture and cruel, inhuman or degrading treatment by lowering 
safeguards and failing to respond adequately to allegations of abuse raised by Amnesty International and others from eariy 
in the "war on terror". At worst, it has authorized interrogation techniques which flouted the country's international 
obligation to reject torture and ill-treatment under any circumstances and at all times. 

The US administration has said that It is "strongly committed*' to working with non-governmental organizations "to improve 
compliance with international human rights standards."(3) President George W. Bush has recently said that the USA 
"support[s] the work of non-govemmental organizations to end torture and assist the victims". (4) With this in mind. 
Amnesty International seeks to provide a framework in this report by which there can be a full accounting for any torture or 
cruel, inhuman or degrading treatment by US agents, and to prevent future violations of international law and standards. 

Part One gives an overview, describing how the US administration has fallen into an historically familiar pattem of abuse to 
respond to the "new paradigm" it says has been set by the atrocities of 1 1 September 2001 . The war mentality the 
govemment has adopted has not been matched with a commitment to the laws of war. and it has discarded fundamental 
human rights principles along the way. While there are undoubtedly complex challenges and threats in the cun-ent 
situation, the simple fact is that the USA has stepped onto a well-trodden path of violating basic rights in the name of 
national security or "military necessity". 

Throughout history, torture has often occurred against those considered as "the other", and a second section of Part One 
traces the thread of dehumanization of detainees in US custody from Afghanistan to Abu Ghraib. A third section in Part 
One outlines the unequivocal and non-derogable international legal prohibition on torture and cruel, inhuman and 
degrading treatment. The final section stresses that respect for human rights is the route to security, as the US 
government itself claims, not the obstacle to security, as appears to be the administration's true belief if its detention and 
interrogation policies are the yardstick. 

Part Two is entitled Agenda for Action, and begins with a reiteration of Amnesty Internationars call for a full commission of 
inquiry into all US "war on terror" detention and interrogation practices and policies. While the organization welcomes the 
recent official investigations that have taken place, it believes that a more comprehensive and genuinely independent 
inquiry is needed to ensure full accountability and non-repetition of abuse. This commission of experts must have all the 
necessary powers to carry out such an investigation. 

The remainder of Part Two is structured around Amnesty International's 12-point Program for the Prevention of Torture by 
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lor the abolition ol lonuro. launched in 1972 19M ana 2mn Th. i?pS„ o ™ "''^"Oed three v«orld«„de campaigns 
Under each of the 12 Points. Amnesty International illustrates how the USA has failed to meet basic human rinW. 

a;%-^ro,rrnr^°irdr::reZrniz^^^^^^^ 

dSins^i'tSS SrM;'tS;ur:,d°orr"c;:;ennirsJ'or^ir rr^ ■" »•"> "•^ »'»* 

S^nrrerro^ir=thTS~SEl^^^^ 

There is a tendency not least amongst the US military, to euphemize aspects of war and violence Killed and maim«H 
cvihans become -collateral damage": torture and cruel, inhuman or degrading treatment beSr^r-stress and d^^^^^^ 

i;xrrr.rc",r;:sr4=rci«r„s^^^ 

reluctant to caN torture when committed by its own agents are annually described as such by the State Denartm^t «,h«n 
h^rrnThtl °^^'?°TT ^^J!^ *^" ^*^'^ Department reports are positive contrtouSonsTVhe gtota?Se ^ 
human nghts. double standards have greatly undemiined the credibility of the USA's global dlSuS on Sin rights. 

Icl'^tH^ "^T ? ^^"°'" P°"°«s show that the prohibition against torture and ill-treatment is not "non-neaotiable" as far 

iTio'TfifD"'^ and ill-treatment to thrive. All allegations must be thoroughly investigated includinq all deaths In 
r^Mrtc ^ h°'"i^'- ^®,r'T°:' °'.'"'^^ ''"'"^" "9^'^ ^'°'3«°"s must be brought to justice preSabiS in S"^ cJLn 
courts rather than mtl.tary tnbunals as an emerging international consensus now recogSesTS?) At SHSmTS 
the necessary safeguards must be put and kept in place to prevent any recurrence of torturVanTi l-t eatrJent S^ctT 

?ptTJr "" H T 'T^*^'^*^'^ ^''°'"' ^^- ^ *°° "^"^* ^^^ "«^ °f incommunicado detention w5h aw^eS^doctS 
relatives, and rndependen monitors granted immediate and continuing access to and informaZn aZt defa^SeS' and 

£srssrs.rr.rrS.rfzrint„r^^^^^^^ 

detainees, wrth the power to admit such statements, must be abandoned (Point 8). 

essenfat. and must mclude relevant cultural awareness education as well as training in the imerSotal SSS of 



http://web.amnesty.org/Iibrary/print/ENGAMR5 1 1 452004 



8/9/2005 



uo/\: numaii 
Case 



uigniiy ucniea: I onure and accouniability in me war on terror' - Amnesty 1 Paee- 
1 :05-cv-01555-UNA Document 15-3 Filed 1T/i 1/2005^ Page 4 W^ 



3 of 79 



torture and itMreatment (Point 9). The numerous conditions the USA attached to its ratifications of international treaties 

n ntn^oi^Vhl"'^ TT^'n' '."^^'' '".^".":'." °' "^'^"^'"^ •^^^♦'^«"« «^^°"'^ ^^ Withdrawn. It shoiJj^X SteSs'and 
protocols It has not yet ratified (Point 1 1). In accordance with international human rights law international securih/ 
cooperation must rule out the transfer of detainees in conditions or to places where ^ey are at S of torture or Sher cruel 
inhurnan or degrading treatment or punishment (Point 12). US laws must be amended or reinterpreted t^reflectfu^lv^^^^^^^ 
absolute prohibition on torture and ill-treatment in inlemational law and allow no loopholesJ^SetfrneTwar JSn the 
war on terror," or for anyone, from the foot soldier to the President (Point 5). peaceume, in war, and in the 

SHI^^'^'h"'^®' ^°°!' P'!f '^«"* ,^"sh said that "America was targeted for attack because we're the brightest beacon for 
freedom and opportunity in the world. And no one will keep that light from shinina "16) Three vear^ afpr ^« r^Li^! \ 
human rights violations alleged or known to have been committed by US agSn he "Sr on ?e^^^^^^^ 
Amnesty Intematonal urges the US government to adopt a fundamental change in diLton anito enS I thaS^^^^ '''"^■ 
pohc.es and practices fully comply with international law. The core message of this report is thai the prevSi ion o tJrture 
and cruel, inhuman or degrading treatment is primarily a matter of political will. prevention ot torture 



A brief chronology 

11 Septernber 2001 - four US commercial airliners are hijacked. Two are crashed into the World Trade 
Center in New York, one into the Pentagon and one into a field in Pennsylvania. Almost 3.000 people are 
killed in this cnme against humanity. -."w jjcupiu dre 

IS^^if'^'^^^^rH ~ '!f^USA leads military action against the Taleban govemment and members of the al- 
Oa Ida networit in Afghanistan. 

10/1 1 January 2002 -the first detainees are transferred from Afghanistan to the US Naval Base in 

GuantSnamo Bay, Cuba, in conditions that amount to cnjei, inhuman or degrading treatment 

7 February 2002 - the White House announces its decision that the Geneva Conventions do not apply to 

a/-Oa ,da suspects captured in Afghanistan, and that neither they nor Taleban members would be eltaible 

for pnsoner of war status. ** 

June 2002 - Hamid Karzai appointed as President of interim Afghanistan administration. US forces 

continue to carry out military operations and detentions in Afghanistan to this day 

20 March 2003 - US-led Coalition forces attack Iraq. On 1 May 2003, President Bush announces that the 

T«^A "J^nn! ^P^;;^^"^ '" 'ra^ a^« °ve^- -^ "laiof insurgency against the occupation develops. 

28 Apnl 2004 - photographs of torture and ill-treatment of Iraqi detainees by US soldiers in Abu Ghraib 

pnson outside Baghdad are broadcast by CBS News and subsequently around the world 

22 June 2004 - the US administration releases several previously secret memorandums discussing -war 

on terror- detention and inten-ogation options "to set the record straight" following leaks 

28 June 2004 --the US Supreme Court rules that the US courts have jurisdiction over the Guantdnamo 

detainees, hundreds of whom have already been held for more than two years without any judicial review 

charge, trial or access to legal counsel or relatives. i-anovrew, 

2001-2004 - The US military has taken more than 50.000 people into custody during its military operations 

Afghanistan and Iraq In Afghanistan, the US has operated some 25 detention facilities, and in Iraq 
another 17. More than 750 people have been held in Guantdnamo. The Pentagon states that 202 have 
been released or transferred, leaving "approximately 549" in the base by 22 September 2004. An unknown 
number of detainees have been held in undisclosed locations by the USA or transferred to the custody of 
other countnes. ' 



. , , ,., Part One: Overview 

/. A familiar path to torture 

1«Sl^?!nT"'^ f"T"^ concenfrafe on the classical argument of expediency: the authorities are obliged to defeat 

ten-onsts or nsurgents who have put innocent lives at risk and who endanger t>oth civil society and the state itself The 

accumulated evidence also gives a dear picture of the -preconditions' for torture... Incommunicado detention "secZ 

detention and disappearance' increase the latitude of security agents over the lives and well-being of people in cu^y. 

Amnesty Intemationat, Torture in the Eighties, 1984 

The torture and ill-treatment of Iraqi detainees by US agents in Abu Ghraib prison was - due to a failure of human rights 
leadership at the highest levels of government - sadly predictable. 

;;it is a recurring theme in history", said a senior United Kingdom (UK) judge in a criticism of US "war on terror" detentions 
that in times of war. armed conflict, or perceived national danger, even liberal democracies adopt measures infringinq 
hurnan rights in ways that are wholly disproportionate to the crisis".(7) Certainly, a glimpse at the history of torture in the 
20th century was enough to nng alarm bells following the crime against humanity that was committed in the USA on 1 1 
September 2001. The situation contained some classic ingredients that would demand principled leadership if human 
nghts were not to suffer in the wake of such an atrocity. In the mix was an elusive, ill-defined and demonized enemy 
shortcomings in intelligerice-gathenng; an official interpretation of the situation as new. unique and requiring special 
S^nd wfdlr""crv?lSSn" ^'"""'^ ^^'"^"'^ ^^ govemment of a stark moral choice between "good and evil" faced by 
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rights standards. The organizafL urge? tS Vresirntto leaLT^^^^^^ *'*' '"'^T^'*""^' '^"'"^n 

precaution in the pursuit of justice, rarher th!n evenge V^^B^mZofZL^t^^r^"^^^^^ ^""^^ "9^*^ 

that part of the USA's response to the atrocities has feen to a' ow ^otSLf^^^ heTis ol'^^H^SSTm^^ 

inhuman and degrading treatment to open. Earlier chapters in this history v.ould have beerl insTruct!ve.(^^ ' 

number of draconian measures, none of which was open to judicial review The one tSa h»^lL mnf, ^ "I't^ ^°°^ ° 

information, "confessions", or collaboration. Torture thrives on secrecy. 

police for confessions to use in court. A significant factor in the rapid decline in f^lice standards ^3^ Sure of ^ 

?SeIl?o''': '* *? ''^'''"'" ??^ "^^'^ °' '^'^'"^«« ^« a VnaTthaTrXZSauio^^^^^^^^^ 
violence towards and coercion of detainees. Torture rears its head when the legal barriers agaSta*e lowered 

The photographs of torture and ill-treatment of detainees in Abu Ghraib prison did not come out of the blue but foltew«ri 
numerous allegations of abuse in Afghanistan and GuantSnamo Bay raised with the uShori\ies o5er iS oreSs ^o 
years by the International Committee of the Red Cross (ICRC). Amnesty Intemational and otSe ^vfrien t L^S Z ,^^ 
Pn Zr.T"' ' '/^ot Ia/^ ^k"' T *° l!'^ '""^"'°" °' '^^^' "^^ ad^^inlstration cited Amnesty International ISi^on torture 

Afn^hLnif.'i?,^'..^"'"^^*^ Intematfonal wrote to the administration about allegations of ill-treatment of people in US custodv in 
Afghanistan It never received a reply to its questions and concems.(13) Ten months before the Abu cSaib reveSns 
the organization raised cases of alleged abuses in Iraq by US forces, including the case of Khreisan Sia^Abafev Thfe 

?h;^«Ti;° ""^ h""^" ^?'*!^ ^^ ^^^ ^® '""""'^ ^' ^'^ ^^""^ '" '™q °" 30 April 2003 with his elderiyShS AcSina o 
the allegations, dunng his interrogation he was made to stand or kneel facing a wall for a week Serf =nH hfnSJ^ 
tightly with plastic strips. At the same time a bright light was placed next to h?s hood and dTstorte5 mS was SlavS the 

reported that at one time a US soldier stamped on his foot and as a result one of his toenails was torn off WhSnaSV 
seven days he was told he was to be released and told he could sit. he said that his leg was the size o?afSi He 

^.°thi?"!2n° "' ^1' '"'Tl r'^ "'^y^.- "PP"'"""y *° ^"°* ^'^ ^"^^^^ *° ^'"P^^^^. «"d was released on 9 May 2003 His 
father, who was released at the same time, was held in the cell beside his son. where he could hear his son^ voice and 
h,s screams. Amnesty Intemational did not receive a response to its concerns on this and otherSses 04° 

n™i"^ !f *^^ Fay report, one of the mititafy investigations into Abu Ghraib. when the ICRC made alleqations of torture 
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A war mentality without commitment to the laws of war 

Prior to 11 September 2001 , the USA had "dealt with [terrorist) attacks as primarily a law enforcement matter" MRi Thi= 
approach changed after the atrocities of that day. President eish has said he ded^ded that vL wTre l^na to ^^^^^ thJ 
moment he heard that airliners had been crashed into the World Trade CentPr m 7^ anH «=.ri„ .1^ ^ ^ ^ ? *^® 

Video teleconference meeting with his princpal B6V.seTZT^:!^s^:Z-^:ZTm^^^ ' 

ensuing war on terror as a "monumental struggle of good versus evil".(19) The President has mainS th^ fone 
rncluding in speeches to military audiences in his role as Commander-in-Chief.(20) maintained this tone, 

A war mentality is dangerous for human rights when a government extends the war framewori. to cover areas th;,. <:h«niH 

Var on tetr"ST) °" ' "'"'"' '° ""^"^^ '''^ '^^ ''' "^ "'"'"^"^^^ »° ^-"'— '^« ilSrSr^entTdelSnees in'the 

InH ^!°^h' 'ir^'n°" ^^"°'"!^, l^s<="t'ed by US officials as a conflict of indeterminate but great length (22) It is a "war th« 
end of which wil presumably be determined, as has the fate of so many detainees, by executivS decision There wHl h« nn 
single event to signal its conclusion. President Bush declared one victory achieved on TMay 2o03 wLr on the dJ^ 
t^hP mJit^r^'r ?J'* '°''* of California, he announced that major combat operations in Swe?e over m) Howev^ ^ 
the military Itself has since pointed out. the US forces on the ground in Iraq "rapidly realized that th^wa had no^Sd 

tt is tragic that in the "war on terror", the USA has itself undermined the rule of law. Its selective disreaard tor the Gf-n^v:. 
Conventions and international human rights law has contributed to torture and ill-treaLent The pSent^^^^^^^ 
sTatu. .nH nntTh^' captured in the international armed conflict in Afghanistan would be eSl^f^r pSonefoTwa? 
status and not to bnng any such detainee before a "competent tribunal" to determine status Is required by Art°cte 5 of the 
Third Geneva Convention, contrad cted the US Army's own doctrine t2'i\ ThP irpr th<. rZZi 1 il: -. .■ u ^ *"® 

provisions of the Geneva Conventions - disagreed S the SenfafdIcTsiSi ^"•hontat.ve body on the 

The decision to reject the applicability of the Geneva Conventions was in line with the manv public messanp«! <^nt hw th« 
W-?r!S' h" r* ;'h y.'' °V^''^'' "°"'' "^ "^^ed according to new rx^tes and thattose'^K^dS this gK 
ZL^^l^^T^'^ differently. Detainees have even been categorized differently, only adding to the risk thSthev would 
t^T^^W^'Tf^^ °' interrogators as deserving less than basic protections. Those taken ^o US custrdvh^ve 
been vanously classified, beyond previous US military doctrine, as "Enemy Combatant". "Under-pri^.Heaed Enemv 
Combatant", "Secunty Internee". "Criminal Detainee". "Person Under US Forces Control" Tnd "L Sw Sellnfimw^ 
Combatant".(27) As the UN Special Rapporteur on torture recently pointed out howele . "Sough the stitusoTdetainees 
thpJ^^TpTrohh'r' * m'h" " k ""«^^'"*y ^s to the intemational obligations, standards and prEtonsl^St aJpt to 

La7s^S?us?28i VTe'^C^^^^^ '°,±rj'''"u^'^ *'''°"* ^^^^P«°" ^"^ discrimUon "iard e?s of heir 

legal status. {28 The ICRC stated in September 2004 that, based on its "decades of experience In visitina olaces of 
detention in vastly different, rapidly changing environments", the organization's consistent finding^sS "only S 
determining and adhenng to a clearly established legal framework does one prevent arbitrariness and abS.?29) 

The panel appomted in May 2004 by Secretary of Defense Donald Rumsfeld to review the Pentagon's detention 
operations the Schlesinger Panel) pointed out that there was "a failure to plan for a major insurglncy" in rao and 

improvisation was the order of the day".(30) The Schlesinger and militery inquiries havi stressed ?hat therewas a serious 
Ah?frr°K"?h'"^ °' ^I^'J'Ik" °Pf ^^«°"« '" '^^q «fiich contributed to abuses According to Schlesinger in October loo5 
t^.?on ' '«\9«/»/ t^«.US detention facilities in Iraq, had a detainee population of up to 7.000 and a guar J force of 
^1 fl^r""""^ • ^ Schtesinger Panel member has said that the "extreme lack of resources [and] the r^lfcy fSS Jll 

h«? hL « f T ^ '^^.. ^""^ "'^^L^ t^l °' ~'^' '°' '^^^"^^"' ^"'^ interrogation further opened the doir to aS" Snq 
that this situation was "compounded by inadequate training." (31) Clear policy and effective training become Special v 
crucial at moments of high emotion and high pressure, which can be predicted to be part of any war - asToldlere Set to 
their fellow colleagues being killed or wounded, and interrogators are put under pressure to gainTntelligence atou Ihe 
Zp f. 5T " f "'!'' 7«P°"sibility at the highest levels of government - where the decision t^ go to war fs tekeJ - when 
there is a failure to plan for detention operations, or to ensure an appropriate response to evidence of torture by i?s troops 

The immediate response of President Bush and other officials to the torture photographs was to claim that the problem 
was restricted to Abu Ghraib and a few wayward soldiers. On 22 June 2004, after the leaking of eariier governmen 
memorandums relating to "war on terror detention and interrogation options suggesting that torture and Sl-Sent had 
been anbcipated, the admmistration took the step of declassifying selected documents To "set the reaJd strakfh? A S 
press briefing, the White House Counsel explained how after 1 1 September 2001 . the US admSSon had had to ask 

?«n1hn^^ '^^- ''nr"' " !^^ 'T '''*"" °^ '"^^''^^^'^ ^=^"9^' '" 'h'= b^"'«? How will theyTt eSd?Trwha?exten 
HP rnn«nu?H^'A H^'f f ^".t"^ '° ^"^'" '"f^^^^ation conceming possible future terrorist attacks? What are the mtes" " 
He continued. As we debated these questions, the President made clear that he was prepared to protect and defend thP 
United States and its citizens, and he would do so vigorously, but as the documents we are releasiKay "how tSat he 
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would do so in a manner consistent with our nation's values and applicable law. including our treaty obligations "(32) It 
was the same White House Counsel who two and a half years earlier had drafted a memorandum to President Bush 
suggesting that determmtng that the Geneva Conventions did not apply to those captured in Afghanistan would free up US 
interrogators and make their prosecution for war crimes less likely. (33) That memorandum was not one released by the 
admmtstraltoa Indeed, at the 22 June press conference, the White House Counsel made clear that the administration's 
release of its documents "should not be viewed as setting any kind of precedent". It has kept to this line Of 23 additional 
documents requested by the Senate Judiciary Committee, only four had been provided by the administration bv 13 
October 2004.(34) ' 

tf one were to single out one sentence from one of the declassified memorandums that calls into question the 
administration's stated commitment to its international legal obligations, it might be the following: "Of course our values as 
a Nation, va ues that we share with many nations in the world, call for us to treat detainees humanely, including those who 
are not legally entttfed to such treatmenf (emphasis added). 

No detainee can fall outside the prohibition on torture or cruel, inhuman or degrading treatment. To suggest othenwise as 
this line does, points to a senous gap in a government's understanding of international law and indicates that it views ' 
fundamental human nghts as privileges that can be granted, and therefore taken away, by the state The sentence in 
question - repeated aloud by the White House Counsel at the June 2004 press briefing with no apparent recognition of the 
disturbing message contained in it - was in a memorandum signed by President Bush on 7 February 2002 classified as 
secret for 10 years, and distributed to the main office-holders in his administration. (35) According to the White House 
Counsel, this document is the "most important" of those released by the administration. 

The White House, which maintains that the USA is "steadfastly committed to upholding the Geneva Conventions" (36) has 
"calegoncally reject[ed] any connection" between the decision to reject the application of the Geneva Conventions to 
detainees in Afghanistan and Guant^namo and the torture committed in Abu Ghraib prison in Iraq (37) Yet its selective 
disregard for the Geneva Conventions has been part of a policy which has at best sown confusion about interrogation rules 
among its armed forces, and at worst given a green light to torture or other cruel, inhuman or degrading treatment Official 
investigations have concluded that versions of interrogation techniques developed for use against detainees in Afghanistan 
and Guant^namo, unprotected by the Geneva Conventions, later emerged in Iraq, where the Conventions were held bv 
the US Govemment to apply. ' 

It is clear that the decision to reject the protections of the Geneva Conventions in the "war on terror^ outside Iraq has 
infected official thinking in the USA. Following the publication of the Schlesinger report, for example, the ICRC pointed out 
that It contained "a number of inaccurate assertions, conclusions and recommendations" on the role of the ICRC and about 
the laws of armed conflict. (38) For example, the Schlesinger Panel suggests that the Fourth Geneva Convention is "not 
sufficiently robust and adequate" for the detention of "terrorist" suspects, reminiscent of the memorandum drafted by the 
White House Counsel for President Bush in January 2002 which characterized provisions of the Geneva Conventions as 
"quaint", "undefined" and "obsolete". (39) Secretary of Defense Rumsfeld echoed this more recently when he said "Some 
will say, well... in my view it is mental torture to do something that is inconvenient in a certain way for a detainee Like 
standing up for a long period or some other thing that someone else might say is not in an way abusive or hannful And 
there's no way to get everybody to agree to all that because when Geneva was prepared and agreed upon it didn't ao to 
that level of detail."(40) ' ^ 

In response to the findings of Secretary Rumsfeld's appointees on the Schlesinger Panel, the ICRC pointed out that the 
Fourth Geneva Convention allows internment for imperative security reasons, as well as prosecution, and does not prohibit 
inten^ogation. What it does prohibit - a prohibition apparently seen as an obstacle by the US administration - is inhumane 
treatment. The ICRC added that "the Paners suggestion that because Geneva Convention IV would not be 'sufficiently 
robust' It could be waived by decision of individual State parties is a dangerous premise. To accept this argument would 
mean creating an exception that risks undemnining all the humanitarian protections of the law." 

Echoing President Bush's central premise in the "war on terror" - that this is a "new paradigm" that "requires new thinking 
in the law of war" - the Schlesinger Panel recommended that: 

"7779 United States needs to redefine its approach to customary and treaty international humanitarian law, 
which must be adapted to the realities of the nature of conflict in the 21st Century, In doing so, the United 
States should emphasize the standard of reciprocity... The Panel believes the International Committee of 
the Red Cross, no less than the Defense Department, needs to adapt itself to the new realities of conflict,.:' 

The ICRC responded that the organization indeed "continues to initiate or participate in debates about how the Geneva 
Conventions can best be applied in contemporary situations of armed conflict". It continued: 

"Nevertheless, a decision to deviate unilaterally from these universally established standards should not be 
taken lightly. To date, there has been little evidence presented that faithful application of existing law is an 
impediment in the pursuit of those who violate the same law. Moreover, the standard of reciprocity cannot 
apply to fundamental safeguards such as prohibition on torture without accepting the risk of destroying not 
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only the principle of law. but also the very values on which it is builT. (41 ) 
In Similar vein, the most recent version (1 992) of the US Army Intelligence Interrogation Field Manual (FM 34-52) states: 

7hy!iSrme^n7tS^tTJ^ '1,'' "'"'^"'^ ''™''*'' '"' °' ''°''"'' °^ intimidation, including 
pnysicai or mental torture, threats, insults, or exposure to inhumane treatment as a means ofnr «iHt^ 

TL'T'Z ^""^ "'T' '"'' "'" "°' ^"'^^"'""^ ^"^ ^'" "o^ "^ condoned by theUSArmyActsi 
Old arguments to Justify torture: the concept of ^necessity' 

The legal concept of military necessity cannot lawfully be used to override the prohibition on torture What h3n.^«^c 

The authorities have invoked "military necessity" to prevent the ICRC from meeting with certain detainees held in 

hr^Jof h!J ^®«?' ^T '*!*^'"^^' ^^° " ^^^ ^^" ""^ble to visit. It was infom,ed by the camp S^mmanShat 
CrS IS in^or.'. J'hJ'T''".H'' n.*° ?"'*"^ necessity".(52) Four months later, in a meeting on 2 FeSLary2004 K 
ICRC was informed that it could still not see one of the detainees "because of military necessity- (53) 

to^ure techniques used under the government of Saddam Hussein that the USA cLdT^bu'd V to th^^aston ^fLq. 
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The inhumane treatment of this Syrian detainee, facilitated by the invocation of "military necessity", was not limited to 
solitary confinement in appalling conditions. Around 18 December 2003. he was abused and threatened with dogs 
According to the military, there is a photograph of him kneeling on the floor with his hands Ued behind his back, while an 
unmuzzled dog is snarling a few feet from his face. During an ICRC visit in mid-March 2004, the organization's' delegates 
were again denied access to him, and eight other detainees, on the grounds of "military necessity". In January and March 
2004, the tCRC questioned the "exceptional and temporary" nature of the denial of access. By the time of its March visit 
the Syrian detainee had been under incommunicado internDgation for four months, (55) 

Another variation on the concept of "necessity" in relation to torture arose in the now declassified government 
communications - including in an August 2002 Justice Department memorandum to the White House, and again in an 
April 2003 Pentagon report on "war on terror interrogations. (56) Both contend that US agents accused of torture might 
evade criminal liability by arguing the defence of "necessity". For example, they state that "any harm that might occur 
during an interrogation would pale to insignificance compared to the harm avoided by preventing |a ten-orist] attack". This 
crude "lesser evil" approach echoes the moral argument behind the "torture wan-ant" system proposed by Harvard law 
professor Alan Dershowitz - the idea that judges could approve torture for use against detainees believed to have 
information about future terrorist attacks, part of a public debate that the administration has failed to challenge (see Point 
1.4). 

The administration's previously secret memorandums discussed ways that US agents might escape criminal liability if 
accused of torture and explicitly argued that the President, as Commander-in-Chief of the armed forces, could authorize 
torture. In suggesting very narrow definitions of torture and that US agents could also get away with employing cruel, 
inhuman and degrading interrogation techniques, the memorandums took a deeply regressive approach to international 
standards, even as the administration continued to portray Itself in public as leading the global struggle against torture. Its 
approach represents an attack on fundamental values enshrined in international law developed over the past half century 
or more, tt directly contravenes the position of the international community of nations that: 

"A/o State may permit or tolerate torture or other cruel, inhuman or degrading treatment or punishment 
Exceptional circumstances such as a state of war or a threat of war, internal political instability or any other 
public emergency may not be invoked as a justiftcation for torture or other cruel, inhuman or degrading 
treatment or punishment.*'{57) 

The administration claimed that the declassified documents "were circulated among lawyers and some Washington 
policymakers only", as if that makes their contents acceptable, and that they "never made it to the hands of soldiers in the 
field, nor to the President". (58) However, the administration's lack of a clear and consistent message that the international 
prohibition on torture and cruel, inhuman or degrading treatment would be strictly respected at all times and under all 
circumstances, opened the door to abuse. 

Moreover, General Paul Kern, who oversaw the Fay Investigation, has said that the debate on interrogation policies within 
official circles "found Its way into the hard drives of the computers that we found in [Abu Ghraib] prison". He pointed out 
that "those policies were being debated while we were asking soldiers to conduct interrogations. And so they were seeking 
to find the limits of their authority." At the same time, the same soldiers were under pressure to produce intelligence. "We 
need to be crisp and clear In our delivery of orders to these people", the General concluded, "so that they know what the 
rules are".(59) 

The White House Counsel said that President Bush "has given no order or directive that would immunize from prosecution 
anyone engaged in conduct that constitutes torture. All interrogation techniques actually authorized have been carefully 
vetted, are lawful, and do not constitute torture".(60) Yet the administration has sanctioned Interrogation techniques that, 
even if each of them did not amount to torture in themselves, have done so in combination, and in any event constituted' 
cruel, inhuman or degrading treatment equally prohibited under international human rights and humanitarian law. By their 
action as well as inaction, the govemment set a climate in which torture was more likely to occur. Even today's limited 
knowledge of the role of the administration suggests, at the very least, a significant degree of executive "acquiescence" - 
to use the language of Article 1 of the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment (UN Convention against Torture) - in the torture and ill-treatment that has been alleged. 

The memorandums have caused deep international concern, with senior UN officials seeing the need to reiterate the 
absolute prohibition on torture and ill-treatment. Referring to the US administration's documents, the UN High 
Commissioner for Human Rights has stressed: There can be no doubt that the prohibition against torture and cnjel, 
inhuman or degrading treatment or punishment Is non-derogable under international law.,. Yet we find, remarkably, that 
questions continue to be raised about this clear dictate of international law, including at high levels of government"! (61) 
The UN Special Rapporteur on torture has written: 

"Legal arguments of necessity and self-defence, invoking domestic law have recently been put fon^ard, 
aimed at providing a justification to exempt officials suspected of having committed or instigated acts of 
torture against suspected terrorists from criminal liability. The condoning of torture is per se a violation of 
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the prohibition on torture.. A head of State, also in his or her capacity as commander-in-chief, should 
therefore not authorize his or her subordinates to use torture, nor to guarantee immunity to the authors co- 
authors and accomplices to torture. The argument that public officials have used torture having been 
advised by lawyers and experts that their actions were permissible is not acceptable either No special 
circumstance may be invoked to justify a violation of the prohibition on torture for any reason includina an 
order from a superior officer or a public authonty 

'The Special Rapporteur has recently received information on certain methods that have been condoned 
and used to secure information from suspected terrorists. They notably include holding detainees in painful 
and/or stressful positions, depriving them of sleep or light for prolonged periods, exposing them to extremes 
of heat, cold, noise and light, hooding, depriving them of clothing, stripping detainees naked and 
threatening them with dogs. The jurisprudence of both international and regional human rights mechanisms 
IS unanimous in stating that such methods violate the prohibition on torture and ill-treatment "{62) 

Not just a few 'bad apples' 

By September 2004, four months after the Abu Ghraib photographs came to light, the administration's theory that the 
problem was restncted to Abu Ghraib and a few aberrant soldiers had been debunked. Indeed, on 8 September 2004 
etght retired US generals and admirals wrote to President Bush noting that "no fewer than a hundred criminal militarv' and 
administrative inquiries have been launched into apparently improper or unlawful US practices related on detention and 
interrogatjon. Given the range of individuals and locations involved in these reports, it is simply no longer possible to view 
these allegations as a few instances of an isolated problem".(63) A day after this letter, the Senate Armed Services 
Committee was told that there might have been as many as 100 "disappearances" in US custody in Iraq prisoners hidden 
from the iCRC at the behest of the Central Intelligence Agency (CIA).(64) At least one of these detaineek died in custody 
one of numerous deaths in US detention facilities in Iraq and Afghanistan since the "war on terror^ began The death in US 
custody in Gardez in Afghanistan in March 2003 of a young Afghan soldier, 18-year-old Jamal Naseer allegedly after he 
and seven other detainees were tortured over a two-week period, has only come to light in recent weeks and raises further 
questions about the real extent of the abuses and the adequacy of official investigations into them (see Point 6.2). 

On 25 August 2004, the Fay report revealed that 54 military Intelligence, military police, medical personnel and civilian 
contractors had "some degree of responsibility or complicity in the abuses that occurred at Abu Ghraib" including seven 
soldiers already charged, (65) It found "failures of leadership..., failures to follow our own policy, doctrine and regulations" 
as well as confusion over which inten-ogation techniques were allowed in which theatre of operation. (66) On 24 August the 
Chairman of the Schlesinger Panel, former Secretary of Defense James Schlesinger, had revealed that there had been 
approximately 300 recorded cases of alieged abuse in Afghanistan, Guantdnamo and Iraq, ^-many of them beyond Abu 
Ghraib. So the abuses were not limited to a few individuals".(67) Another of the Schlesinger Panel members former 
Secretary of Defense Harold Brown, has suggested that a degree of responsibility for "failure to provide adequate 
resources to support the custodial and intelligence requirements throughout the theater, and for the confusion about 
permissible interrogation techniques extend[s] all the way up the chain of command to include the Joint Chiefs of Staff and 
the Office of the Secretary of Defense". (68) 

The Schlesinger Panel, however, was not critical of the interrogation techniques per se, just of the failure to prevent their 
transfer from Afghanistan and Guant^namo to Iraq. Chairman Schlesinger claimed: "In the conditions of today, aggressive 
interrogation would seem essential", and "what constitutes ^humane treatment' lies in the eye of the beholder (69) Any 
tolerance for abusive techniques on the part of the investigative body with the widest remit of the reviews conducted since 
the Abu Ghraib scandal, and the one promoted by the government as the most independent of these investigations is 
cause for serious concem. 

It was also dear that on the question of accountability the Schlesinger Panel took a limited view. Former Secretary of 
Defense Harold Brown has suggested that in the case of high-level administration officials, punishment was not an option 
and that the matter of their accountability rests with the electorate at election time.(70) James Schlesinger suggested that 
the resignation of the Secretary of Defense "would be a boon to all of America's enemies" and that "his conduct with 
regard to [the issue of interrogation policy] has been exemplary".(71) The other panel members, retired General Charies 
Horner and former member of Congress, Tiilie Fowler, agreed. This was consistent with the position Tillie Fowler had 
taken in an interview before the panel had begun its work, in which she had made it dear that Secretary Rumsfeld was not 
to be the focus of their review. Referring to the Abu Ghraib revelations, she was quoted as saying: "The Secretary is an 
honest, decent, honourable man, who'd never condone this type of activity. This was not a tone set by the Secretary. "(72) 
Yet in December 2002 Secretary Rumsfeld authorized stripping, isolation, hooding, stress positions, sensory deprivation 
and the use of dogs in interrogations. In November 2003, he in effect authorized a "disappearance" by ordering military ' 
officials in Iraq to keep a detainee off any prison register (see Point 3.1). In international human rights terms, his conduct 
and that of the administration as a whole, has been far from exemplary. Indeed, he and the administration have authorized 
human rights violations. 

U, Human dignity denied: torture or ili-treatment of the 'other' 

fvlake no mistake: every regime that toriures does so in the name of salvation, some superior goal some promise of 
paradise. Call it communism, call it the free market, call it the free worid, call it the national interest, call it fascism call it 
the leader, call it civilisation, call it the ser/ice of God, call it the need for information: call it what you will, the cost of 
paradise, the promise of some sort of paradise... will always be hell for at least one person somewhere] sometime 
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Ariel Dorfman, Chilean writer, May 2004(73) 



Moazzam Begg, a dual UK/Pakistan national, was abducted in January 2002 from Pakistan by US agents and taken to the 
US air force base in Bagram in Afghanistan where he claims to have been subjected to "pernicious threats of torture 
actual vindictive torture and death threats - amongst other coercively employed interrogation techniques" He has alleaed 
that he was interrogated in an environment of generated fear, resonant with terrifying screams of fellow detainees facino 
similar methods. In this atmosphere of severe antipathy towards detainees was the compounded use of racially and 
religiously prejudicial taunts/'(7^) y '^ ^ 

On 7 October 2003, an Iraqi man, Amin Sa'id al-Sheikh. was arrested in Baghdad and taken to Abu Ghraib prison The 
sworn statement he gave on 16 January 2004 to military investigators looking into allegations of abuse suggests that anti- 
Muslim sentiment was still running high among at least some US military personnel; 

"They stripped me naked, they asked me, 'Do you pray to Allah?' I said, 'Yes ' They said 'Fuck you' and 
'Fuck htm '. ,,One of them told me he would rape me. He drew a picture of a woman to my back and makes 
me stand in shameful position holding my buttocks. Someone else asked me, 'Do you believe in anything?' 
I said to htm. 7 beheve in Allah ', So he said, 'But I believe in torture and I will torture you. \ . . TT^en they 
handcuffed me and hung me to the bed. They ordered me to curse Islam and because they started to hit 
my broken leg, I cursed my religion. They ordered me to thank Jesus that I'm alive. And I did what thev 
ordered me. This is against my belief,**(75) ^ 

Throughout history, torture has often occurred against those considered as the ''other". The UN Committee against Torture 
has stated that ^'discnmination of any kind can create a climate in which torture and ill-'treatment of the 'other' group 
subjected to intolerance and discriminatory treatment can more easily be accepted. "(76) Even in regular internment 
fecilities in Iraq, the ICRC noted a "widespread attitude of contempt" on the part of the US guards towards detainees (77) 
The UN High Commissioner for Human Rights has reported that detainees in Iraq have even been humiliated upon * 
release: "Among the examples given were that prisoners were released in the middle of the night, handcuffed with Mickev 
Mouse drawn on their shirt... ".(78) * ' 

Torture involves the dehumanization of the victim, the severing of all bonds of human sympathy between the torturer and 
the tortured. This process of dehumanization is made easier if the victim is from a despised social political religious or 
ethnic group. Discrimination paves the way for torture and ill-treatment by allowing the victim to be seen not as human but 
as an object, who can, therefore, be treated inhumanely. 

Anti-Muslim sentiment increased in the USA in the wake of the atrocities of 11 September 2001. Amnesty International 
welcomed President Bushes earty statements calling for citizens to respect Muslim and Middle Eastern members of their 
communit!es(79), but is concerned that the same message - that any fomri of retaliatory injustices would not be tolerated - 
does not appear to have been forcefully and directly transmitted to US law enforcement and military agencies In 
November 2001 . Amnesty International wrote to the US government raising allegations that immigration detainees arrested 
rn the USA after 1 1 September were being subjected to more punitive conditions than before in some facilities and that 
people of Muslim or Middle Eastern origin were being treated more harshly than other inmates. Reports included detainees 
being placed in solitary confinement and denied exercise; being required to wear full restraints, including leg-irons during 
visits; being denied contact visits with families; being given an Inadequate diet; and being denied personal possessions 
and copies of books in Arabic, including the Koran.(80) The subsequent Justice Department investigation confirmed such 
allegations, including of racial abuse of detainees. (81) 

In its November 2001 memorandum, Amnesty International urged the US Government to stay fully committed to upholding 
pnnciples of non-discrimination in the current challenging climate. It urged that "all precautions are taken to ensure that 
people are not an-ested or detained or othenwise treated unfairiy on grounds of their ethnic origin, race or religion "(82) The 
organization believes that the authorities have failed in this regard as they have taken the "war on terror^ outside the US 
mainland. The absence of appropriate cultural training was part of the problem. The Fay report into Abu Ghrarb found that 
"guard and interrogation personnel were not adequately trained or experienced and were certainly not well versed in the 
cultural understanding of the detainees".(83) Intelligence officers going to Guantanamo apparently had no cultural 
awareness training until at least a year after the detentions began.(84) One of Major General Antonio Taguba's 
recommendations following his investigation of US abuses in Iraq was that there should be an immediate deployment to 
Iraq of a mobile training team whose expertise should include "Arab cultural awareness".(85) 

Colonel Henry Nelson, a US Air Force psychiatrist assigned to assist the Taguba investigation, concluded that among the 
factors contributing to the abuse was that soldiers sent to Iraq were immersed in Islamic culture for the first time and that 
"there is an association of Muslims with terrorism".(B6) The US administration has played its part in this dangerous 
perception. The constant refrain of senior administration officials, including President Bush in his role as Commander-in- 
Chief of the armed forces, labelling detainees who have neither been charged with nor convicted of any offence as 
"terrorists", "killers", "dangerous", "the worst of a very bad lot", and "bad people", and holding them outside the protection 
of the law. always risked encouraging abuse.(87) 
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From Afghanistan to Abu Ghraib, via Guantinamo 

J^sS'SrharSfSlX" ™" ""' ""'"' '" "" •"""' '^ "' ™"™^ - June 2004 and detained fo, ,hraa 

"r/jey to/d me to rate off my shirt. I said 'How can I do that?' Ttien I told mvself Taks i/m/r ^h.w r,ff • w/»,« , 
took Off my shirt, they told me to undo my belt. , found that verypair^MrfSe'^lsTavCanB^^^^ 
breakdown. In my entire life I'd never exposed myself With respect. I have a bLZ problem and7could 
not stop unnating. After that I was so humiliated I couldn't see for my pain. When they l^kXvrlu^^r^ i 
?1 r T' 1°TJ r' '°'""^ ^''°"^"t^d, they stood me up ,n the contain!" WhlnTeystZm^^^^^ 
l,ke th,s they took oft all my clothes. I was completely naked. I'm not telling you a lie They tMme7o look 
f£ ttc w T *° '°°T":'^- ^"^ ' ^^^ ^'^"ding. I'm not lying to you they /^W my eeTapart ^ 
ther boots and they were touching me. That's how it was I did not know what was going on Thati the 7ort 

7aptZ\ome'm ""• """' """ '"'^"'' """" '''" °'°'' -"''-^^^'ed with no teeth. And tNs outrage 

Amnesty International has been told by the Afghanistan Independent Human Rights Commission of another elderiv man 
who approached them after his release from US custody in 2004 At first he said that he w^^tnn Jcht?^!^ L » il ^^^ 
but he later revealed that along with other detainees heLd been ^rjpld naked and keptin a contSfner ° '"' '*""* '' 

One of eight Afghan soldiers anested by US Special Forces on 1 fWlarch 2003 has said that hn anH hie foii«^ h»4,- 
were treated "like animals" when taken to the US base in Gardez. AnTnvesSgaWon by the Crils Sf Wa?S^^^^^^ 

inrrifnn r!nf Tk ^ ''^^ '^TT^^ 1'^' ^^^^ *«^^ ^""j^^'^*^ '° »°rt"^« and ill-treatment dur?ng the.> 1 7 days ?n custodv 
including repeated beatings, electric shocks and immersion in cold water. They were hooded aSd shackled durim^' 
interrogations. One of the detainees, Jamal Naseer. died in custodv (see Point fi ? WQi ^ Anntifrr ai^k^^ .- ? o ^ 
Nabi Siddiqi. has said that he was ill-treated during his72 day dSbn in S^cuS^^^^^ Sif 

2003. He says that he was blindfolded, kicked and beaten, and had his clothes removed Afghanistan, in July 

-Then they asked me which animals ~ they made the noise of goats, sheep, dogs, cows - / had had sexual 
act,vn,es with. They laughed at me. I said that such actions were against our Afghan and Islamic tradiSon 
but they Bgam asked me 'Which kind of animals do you want to have sex with ?' Then they Zat me 7th a 
stick from the back and kicked me. I still have pains in my back as a resuW."(92) ' 

After Gardez, Syed Nabi Siddiqi said that he was flown to the US air base in Kandahar where the ill-treatment continuPri 
including when the soldiers "brought dogs close to us, they were biting at us". In a witness statement in 2M4f^^^ 
detainee Tarek Dergout recalled his detention in Kandahar: statement in 2004. fonner 

-[l]n Kandahar I was hooded whilst being taken to interrogation and some of the time during interroaation I 
was,nterrogatedat least three or four times a week for up to seven or eight hours a day SomSswas 
just leftsmng m the interrogation tent with nothing, no food or toilet facilities. The guards in Kendall 
Z!XT "^ 1"' ?"'Z^"'^ ""-^^ "• l^y ^ody "«'> ^^^ shaved, including my pub^hair Afttrthree 
months ,n Kandahar I was flown to Guantanamo Bay, Cuba, on 1 May 2002.. . I was stripped naked ai^en 
a full body search and pictures were taken of me naked.^gz) *'"weo nanea. given 

Tarek Dergoul states that he was again stripped and given another full body search on arrival In Guantanamo. despite the 
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If l!I'^J^u''^'^^-*!^'''?^.^f ^^^^' ^^ ^^^ ^®^" handcuffed, shackled and blindfolded the entire time. Swedish national 
Mehdi Ghezah has told Amnesty International that he and his fellow detainees were stripped, shaved of their facial and 
head hair and photographed before being transferred to Guant^namo. He says that they were also stripped and 
photographed on arrival in the naval base. He, like others, has described a punitive regime in Guant^namo that has shown 
tittle respect for human dignity. For example: <> i «* ^nuwn 

''One prisoner had removed his ID-strap that the prisoners were forced to wear around their wrist As 
punishment, the guards shackled both his hands and feet in his cell for more than 10 hours Durina this 
time, the pnsoner was not given any food and was not allowed to go to the toilet, although he had to He 
could not hold himself. It was very degrading for rtym."(94) 

Souvenir T-shirts, available for soldiers to purchase in the Navy Exchange shopping mall in Guantdnamo perpetuate a 
view of war on terror detainees as less than human. One depicts a rat In a turban, orange jumpsuit and shackles with the 
words Guantanamo Bay: Taliban Lodge around it. Another depicts six shackled rats in orange jumpsuits surrounded bv 
the caption ^/ Oaetfa Sfx-pack - Guantanamo Bay, Cuba, Home of the sand rat. Such "humour takes on a different 
meaning when set against the experiences of real detainees. In a poem sent from his cell in Guantanamo to his brother in 
Kabul, Wazir Mohammed wrote, I m in a cage like an animal; No-one^s asked me am I human or not".(95) Fellow detainee 
Sayed Abbasin told Amnesty International after his release In 2003 that the Guantanamo prison camp was "like a zoo- 
French detamee Nizar Sassi wrote of Guantanamo to his family: "If you want a definition of this place - you don't have the 
nght to have rights .(96) The administration's position that the Guantanamo detainees - ail foreign nationals - should be 
denied any opportunity to challenge the lawfulness of their detention led a US Supreme Court Justice to point out that US 
law at the Naval Base "even protect[s] the Cuban iguana". (97) 

The first detainees to be taken to Guantanamo were not told where they were, and apparently thought they were "beino 
taken to be shot", a situation exacerbated by the reddish colour of their jumpsuits, which "in their culture is a sign that 
someone is about to be put to death".(98) The camp authorities considered whether to "continue not to tell them what is 
going on and keep them scared. ICRC says that they are very scared".(99) The authorities only agreed to consider tellino 
the detainees where they were "after the first round of interrogations", an eariy sign of a blumng between detention 
conditions and interrogation techniques (see Point 4.1).(100) 

In Iraq, foreign detainees were given wristbands marked "terrorist".(101) An Iraqi detainee has recalled how the US 
soldiers "used to beat up a prisoner who was from Syria and strip him all night. We heard him screaming all night" (102) It 
IS not known if this was the Syrian national who was kept incommunicado "in a totally darkened cell measuring about 2 
meters long and less than a meter across, devoid of any window, latrine or water tap, or bedding." On the door of the cell 
was the inscnption "the Gollum" and a picture of this character from the fUm Lord of the Rings. (103) Other detainees were 
also reportedly given names of fictional non-human characters. According to a US Army reservist at Abu Ghraib for 
example, there was a detainee with a deformed hand whom the US guards called n^he Claw" and another with bulalna 
eyes who was called "Froggy".(104) A US military lawyer later raised his concern about the use of nicknames chalked on 
cell doors by military guards in Abu Ghraib. He said that he was not aware of the torture anr^ ill-treatment going on in the 
prison at the time he witnessed this nicknaming and so "I didn't recognize [its] significance". (105) 

In Iraq, the allegations of abuse have not been restricted to Abu Ghraib. For example, three Iraqi nationals working for 
Reuters news agency have alleged that they were subjected to torture and cruel, inhuman or degrading treatment by US 
soldiers while held in military detention near Fallujah (see also Point 6.1). The three, Salem Ureibi, Ahmad Muhammad 
Hussein al-Badrani and Sattar Jabar al-BadranI, say they were held for three days in January 2004 and subjected to 
humiliation, religious taunts, sleep deprivation, hooding, kicking and beating, stress positions, loud music forced physical 
exercises, and threats of transfer to Guantanamo. (106) 

"He asked me to pick up a shoe, took it and beat me on the face with it. Then he made me take the shoe in 
my mouth. He made me put my finger in my anus, then he made me smell my hand and put it in my nose 
and keep the shoe in my mouth, with my other hand in the air. He told me I looked like an elephant Every 
time I mentioned God they would beat me. The interrogators said they had found RPG launchers I said' 7 
swear to God, no*\ Then they beat me", (107) 

The UN High Commissioner for Human Rights has cited reports by Iraqis that during house searches by Coalition forces in 
Iraq, the conduct of soldiers has been "considered humiliating, for example, when they send women outside the house in 
their nightgowns, or when they show disrespect for the Koran, throwing it on the floor or tearing it apart."(108) Local 
civilians have made similar complaints of cultural disrespect by US forces in Afghanistan. 

Released detainees have described how, in the first weeks of the Guantanamo detentions from eariy January 2002 there 
was little official tolerance for the practice of Islam. (109) This was apparently improved under ICRC intervention (1 10) The 
first commander of the Guantanamo prison camp was Brigadier General Rick Baccus. There was said to be tension 
between him and Intelligence officials because he was seen as "soft" on the detainees by eventually distributing copies of 
the Koran, adjusting meal times for Ramadan, and allowing the ICRC to put up posters on the Geneva Conventions (111) 
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He has since been quoted as saying: ''l was mislabelled as someone who coddled detainees. In fact, what we were doinq 
was our mission professionally" (1 12) He was relieved of his post in October 2002, and Secretary Rumsfeld reportedly 
gave military intelligence control of the Guantdnamo detainee operations, including the guards,(1 1 3) Major General 
Geoffrey Miller was appointed as commander of Guant^namo detentions and assumed command on 4 November 2002 
(1 14) According to three released detainees, the regime changed around this time: 

JA] point came at which you could notice things changing^ That appeared to be after General Miller around 
the end of 2002. That ts when short-shackling started, loud music playing in interrogation, shaving beards 
and hair, putting people in cells naked, taking away people's 'comfort' items, the introduction of levels 
moving people every two hours depriving them of sleep, the use ofA/C air Isolation was always there 
Intel blocks came in with General hAiiler, Before when people were put into isolation they would seem to 
stay for not more than a month. After he came, people would be kept there for months and months and 
months:{^^5) 

Released Swedish detainee Mehdl Ghezali has described to Amnesty International the pain of "short shacklinq" in 
interrogations: There was a ring attached to the fioor. They chained your hands and feet to this ring You had to sit 
chained with your arms between your legs from underneath. In this way. they could let you sit for hours" He has described 
harsh interrogations, including the manipulation of air conditioning to make interrogation rooms very cold or verv hot He 
said that dunng interrogations rap and heavy metal music was played loud, or sometimes loud un-tuned radio noise which 
was very unpleasant .(116) A recent report in the New York Times, based on interviews with people who have worked in 
Guant^namo adds weight to such detainee allegations. It describes the debilitating effect on detainees of the alleqed use 
of short-shackling, stnpping. loud music, strobe lighting and temperature manipulation in prolonged interrogations.^ 17) 

According to the military, the ICRC had "a serious concern with the treatment of the Koran" by military guards in 
Guant^namo. particulariy in August 2003. Twenty detainees had told the ICRC that they had been forcibly shaved as 
punishment for "disturbances" that followed alleged disrespect towards the Koran. Major General Miller denied that the 
Koran had been deliberately disrespected or that anyone had been shaved as punishment.(1 18) 

After some nine months of running the detention operation In Guant^namo. Major General Miller visited Iraq from 31 
August to 9 September 2003 with a team of current and former Guant^namo personnel. His remit was to make 
recommendations on how to run the USA's detenUon operations in Iraq with a view to obtaining intelligence to counter the 
growing insurgency to the US4ed occupation.(1 19) A central recommendation of his subsequent report was that the US 
authorities in Iraq should "fdjedicate and train a detention guard force subordinate to [military intelligence] that sets the 
conditions for the successful interrogation and exploitation of the internees/detainees" (see Point 4.1). The report asserted 
that "a significant improvement in actionable intelligence will be realized within thirty days".(120) 

Brigadier General Janis Karpinski, who was in charge of Abu Ghraib prison before being suspended from duty after the 
torture evidence became public, has claimed that Major General Miller told her of his intention to "Gitmo-ize the 
confinement operation" in lraq;(121) 

"He said at Guantdnamo Bay we've learned that the prisoners have to earn every single thing they have 
He said they are like dogs, and if you allow them to believe at any point that they're more than a dog then 
you ve lost control of them. He said every time we remove them from a cell, there^s two MPs that ' 
accompany them, they have ankle chains on, they have wrist chains on, and they have a belly chain on 
and they are never moved outside of their cell unless they are under those conditions,^ 1 22) 

Soon after Major General Miller's mission to Iraq, the ICRC found a regime in Abu Ghraib in which some detainees were 
being made to earn" their right to humane treatment. The organization reported that during a visit to the prison in mid- 
October 2003 It witnessed the US practice of keeping detainees "completely naked in totally empty concrete cells and in 
total daricness". The organrzation reported that it was told by a military intelligence officer that this was "part of the process" 
- a process which the ICRC said "appeared to be a give-and-take policy whereby persons deprived of their liberty were 
'dnp-fed' with new items (clothing, bedding, hygiene articles, lit cell, etc.) in exchange for their 'co-ope ration\"( 123) 

Interrogation techniques with a discriminatory resonance 

On 2 December 2002, a month after Major General Miller had begun his posting at Guant^namo Bay, Secretary Rumsfeld 
approved a number of interrogation techniques for use at the Naval Base, including hooding, sensory deprivation isolation 
and stress positions.(124) Some of the techniques - such as forced shaving of facial and head hair, stripping the use of 
dogs to inspire fear - although potentially humiliating, painful or frightening for anyone, can have particular resonance for 
Muslim detainees,(1 25) 

After six weeks, Secretary Rumsfeld rescinded his authorization that such techniques could be used at the discretion of the 
Guant^namo authonties. In April 2003. he signed another memorandum, authorizing techniques which included isolation 
environmental manipulation, and sleep adjustment. However. Secretary Rumsfeld reserved the right to authorize 
personally any "additional interrogation techniques". Attached to the memorandum were guidelines fomiulated by the 
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Pentagon Working Group and Which included Ihe reference "it l<! imn^rt^,,* »k=. . . . 

latitude to vary techniques depending on the detainee'rcuSure "a'danoloul 13^00 « '" ^T'^' ^^^^^"^'"^ 

racism, or xenophobia was present within the military. ' ' ^ aa"9erous instruction if any religious intolerance, 

Removal of religious items 

constitutionality, but "such is not the case S£eTdSranT«.»Lnf '"'''' ""^'f """ *°"'^ '^^^ ^"«s«0"s of 
the use of this interrogation technique, kmwn as SSfor remo!^^^^^^^^^ ^^^ acknowledges that 

disagreement over the USA's labelling of detainees ^Tnlmv^^^h ' T / ^^"^® mtemattonal tension because of 
Conventions. The military authorS note of tf^is techniZ TLTi^^^^^ unprotected by provisions of the Geneva 
"Other nations that believe that deta nees a^Tnt 32 "rPOW^S^^^^^^^^^^^^ Secretary Rumsfeld in April 2003. that: 

religious items (e.g.. the Koran) are protected undertferSlaS^^^^^^ '°""'"^ ^'' P^°^'^'°" ^"^ ^«»«""°" «' 

lo^^'unSrsSo^ltr^^^^^^^^ L?m^;nTdeoL;°;r r ? '^ ^""^^" '^^'^ -«»« - Sy.a in 

"Some former detainees reported that the GovemmeSt DroSiWtfdT«^^^^^^^ '^^/"'•^?'' '^^ ^® ®*^'« Department noted: 
prisoners."(128) The US ArW 'merrogatton ErrJaSiarFM sTS .f,fT!S ^"^ "^ •^°^^"' ^"^ P°"«<^«' 
includes: Threatening or implying that other ngh s q^aran?eed^v^h« Vf ^ r "^ examples of mental torture. It 
cooperation is forthcoming". ^ guaranteed by the [Geneva Conventions) will not be provided unless 

Use of dogs 

t'^A^a^bEr-S^^^^^^^^ 

ra^higtSreSneTS"^--'"^"""'--^^^^^^^^^ 

Z^etSefJoSTs^Tet'Z ZT^sSZS^efr'. efierl,edogs arrived si Atu Gf,r.lt on 20 
just or,e more atuL deJSbZteall^lTbr^^^^^ ^ourrir^g ar,d the addHior, of dogs ^s 

MG G Miller's assessment teamfromTrpSS Mr r 1S««? ^ * ?!"" "'^^commendato/JS from 
detainee custody and control ^ue^' ^^ ^ MHIer recommended dogs as beneficial for 

Sfn°eS?e?.Sm'^^^^^^^^^^^ 

atmosphere for interrogations.(131) fWlajor GenVraTSer h^ Intn tt?.^?^^^ *'',!* ^^^ *^'® ^^^"^ '" setting the 
provide a controlled atmosphere in a deLtonSiS laSfwhTtfc h " iT' k^. ^^^ ^® ""'^ ^^"^ ^^^t dogs help to 
during interrogations in Guant^namo Sas Seen au'tSed iy Seieta^^^^^^^^^ "^.^t^?. °' "^^ "'^ '"^^ «t^««=" 

may still be used if he personally authorizes it in any pSicular Ss^inin^^^^^^ *®^'"* *^^' *« technique 

.e^Pen.gon working Group. Which recommendedT^^^^^^^^^ 

^^/wXoirj.e'Js.rfsr^^^^^^^^ 

sfrite the detainee. The detainee was bound TnH rn^l^^T ^!!" °"'- ' ''^^^ "'^ ''"^ '^"""S '"« 

to approach y^ithin inches SsfairandZeti^^ T"* '"^ ""^ "?:*"" ^^^''^ ^"^'^ ^"^ '^'^ 

/ater// appeared /he defa/nee was b^enmuToVSmes^ D ln^?T^1 ^""- '^^" ' ^^"^ '"« ^^^'^^^ 

;srS)toiridar^^^^^^ 

16 January 2004. Amin Sa'id al-Sheikh an SSali, detlfettd S^^^ ^'"."^ f ^ '^'"''^'y '"j"""9 ^ d^'^!"^^"- 0" 
me to the door allowing the dogs to bite me" HIMiAmtht ripl^ilif '^"' f ^ /."^estigators that sometimes guards "hang 
during the night and sent into a haL% handiS^i^ThersS th^^^^^^^ "^^ 'f *^ *^'* ^^ *^= '^^^"^ f™*" ^^i^ <=e(l 

dog caused me to have 12 stitches from the diSor of r«vU 2n ?»1 ^ ^mT'*! T" ' ^^^ ^'^'^- ^^^ ^ite from the first 
detainee in Abu Ghraib recalled to rS?tan, inves1qa?orT-| saw al^n fn'p. ' ' l°<f k '"1°^ '"°°'^" '^^^J Another Iraqi 
the dogs and they bit [the detainee) in th^righfa'Srie^^Sr^L^^liS^^^^^ 
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hallway of the prison (1 36) The Fay report found allegations of a competition between two military dog-handlers to see if 

m^L'^omI"Hl.'. '^^ ""'"' f f ^*f °"' °^ '^^^ °! '^^ d09S- One of the handlers allegedly revealed tha^ they had already 
made some detainees unnate. "so they appeared to be raising the competition", according to the Fay report 

Use of female interrogators 

Released Swedish detainee Mehdi Ghezali has alleged to Amnesty International that women were used to "degrade us 
and our faith .(1 37 Amnesty International has received other allegations that detainees in the Naval Base have been 
subjected to sexual humHiation targeted at their Muslim sensitivities. For example, a non-detainee source recentlv tokl the 
orgariization that dunng Ramadan in 2002. female military personnel attempted to sexually arouse detaineef In one case 
J .s alleged the detainee broke down in distress when he was returned to his cell and prayed for forgiveneSfor haviS 
had sexual feelings.(138) In another case, it is alleged, a Yemeni detainee was subjected to sexual insults durinq 
interrogation, including repeated and graphic questions about whether his first sexual experience had been with a male 
relative. According to three UK detainees released from Guant^namo: 

'rlft^Kr,?^' ^"y^°^l ^^it'"^ «''°"' ^^'"9 ««^"a//y humitiated or subjected to sexual provocatior, before 
General filler came. After that we did. Although sexual provocation, molestation did not happen to us we 
ere sure that ,t happened to others... It was clear to us that this was happening to the people who'd been 
brought up most strictly as Muslims. It seemed to happen most to people in Camps 2 and 3 the 'intef 
people, I.e. the people of most interest to the interrogators". {^9) 

The Pentagon has acknowledged that, at least between December 2002 and January 2003. female interrogators were 
used in Guant^namo to induce stress" in the male Muslim detainees.(140) However, according to the authorities "the only 
incident of misbehaviour by an interrogator jat Guantdnamo] was a female interrogator who went into the room to' 
interrogate a detainee took off her unifonn blouse, had her T-shirt on. sat on the detainee's lap as part of her interroaation 
technique, and began to run her hands through his hair... She was suspended from duties for 30 days". (141) "'^™9^"°" 

In May 2004. in response to a question about the fact that the use of female guards can offend the religious or cultural 
sensitivities of male Muslim detainees. Porter Goss, then a member of the House of Representatives reportedly 
responded: My basic reaction to that was. 'Gee. you're breaking my heart, and maybe next time you'start shooting at 
Amencans or blowing up Amencans. you want to think about that'." Porter Goss also reportedly claimed that there "was 
no calculated effort to have female military personnel in GuantSnamo. contradicting the Pentagon's admission (142) In 
August 2004, President Bush nominated Porter Goss to be the new Director of the CIA (following George Tenet's 
resignation). The Senate confirmed the nomination, and Porter Goss was sworn in as CIA Director on 24 September 2004. 

Forced nudity 

Another of the inten-ogation techniques Secretary Rumsfeld approved in December 2002 for use in Guantdnamo was 
remova of clothing .The legal advice which he received before this authorization was that stripping was pemiissible "so 
ong as it is not done to punish or to cause hann. as there is a legitimate governmental objective to obtain information" 
^ ^l^.^w ? ® "PP'"9 '°^ '*^® ^^^^ °' "obtaining information" cieariy constitutes at least degrading treatment which is ' 
prohibited in all circumstances under intemationat law. The Fay report into Abu Ghraib noted that "removal of clothing for 
^x^K^-'IfZl"'®'"^®"*^®^ ^"^ ^'"'''*^^ P^"'^®^ objectives was authorized, approved, and employed in Afghanistan and 

La I MU. (144) 

While forced nudity of detainees is far from being a new technique, and can be humiliating to any detainee of any 
nationality or culture, it can be particulariy shaming in Muslim culture. Two men who were in Bagram air base in 2002 
before being transferred to Guant^namo alleged that they were forced to strip naked in the presence of female soldiers 
during medical examinations and showers. One of them. Pari<hudin. who has alleged that his hands were chained to the 
ceiling tor eight of the 10 days he spent in isolation in Bagram. said that the other acts of torture or ill-treatment "don't 
matter, but we are very angry about this (stripping)".(145) Another released prisoner said that female soldiers had watched 
male pnsoners taking showers and undergoing intimate body searches at Bagram air base: "We don't know if it's medical 
or If they were very proud of themselves. But if it was medical, why were they taking our clothes off in front of the women? 
^^■?l.lnl^^^?l- "°* Amencans."(146) Another Afghan man said after his release from US custody in Afghanistan on 19 
Apnl 2004 that he was photographed nude in detention: "I'm 50 years old. and no one has ever taken my clothes It was a 
very hard moment for me. It was death for me".(147) ■ ao a 

The Fay investigation found that in Abu Ghraib, "removal of clothing was employed routinely and with the belief that it was 
not abuse".(148) It found that "male detainees were naked in the presence of female Soldiers. Many of the Soldiers who 
witnessed the nakedness were told that this was an accepted practice. Under the circumstances, however the nakedness 
was cieariy degrading and humiliating." Military intelligence interrogators, the report said, "started directing'nakedness at 
Abu Ghraib as eariy as 1 6 September 2003 to humiliate and break down detainees. MPs would also sometimes discipline 
detainees by taking away clothing and putting detainees in cells naked." 

The Taguba report notes thai the abuse of prisoners was not just committed by military police guards but also by 
members of military intelligence. The report referred to the specific example that "on 24 November 2003 SPC Luciana 
Spencer. 205th Ml Bngade, sought to degrade a detainee by having him strip and returned to cell naked". One of the 
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women soldiers charged In the Abu Ghraib crimes has explained her role: "Because I was a female and in the Muslim 
culture it's very embarrassing or humiliating to be naked in front of another female, especially if it's an American " (149) 
Another woman soldier has recalled that she was asked by a plainclothes US official in Abu Ghraib to be present when a 
male detainee was in the shower because "he'll feel more humiliated if there's a female present".(150) 

The Fay report emphasized the link between what happened in Abu Ghraib and the operations in Afghanistan 
Guantanamo and the wider "global war on terror" (GWOT): 

"The use of nudity as an interrogation technique or incentive to maintain the cooperation of detainees was 
not a technique developed at Abu Ghraib, but rather a technique which was imported and can be traced 
through Afghanistan and GTMO. As interrogation operations in Iraq began to take form, it was often the 
same personnel who had operated and deployed in other theaters and in support of GWOT, who were 
called upon to establish and conduct interrogation operations in Abu Ghraib,,. They simply carried fon/vard 
the use of nudity into the Iraqi theater of operations. The use of clothing as an incentive (nudity) is 
significant in that it likely contributed to an escalating 'de-humanization' of the detainees and set the stage 
for additional and more severe abuses to occur.''( 151 ) 

If the use of nudity contributed to an escalating dehumanization of detainees in Iraq, there is no reason to think that the 
same has not been the case elsewhere in the "war on terror". 

From stripping to sexual assault 

Forced nudity used to degrade and humiliate can easily be a prelude to more severe or wider torture or ill-treatment. On 17 
January 2004 in Iraq, Mustafa, an Abu Ghraib detainee, told military investigators that he was stripped and kept naked for 
seven days, during which time the guards "were bringing a group of people to watch me naked.** He alleged that another 
detainee was stripped and "they put wire up his ass and they started taking pictures of him".(152) On 20 January 2004, 
another Abu Ghraib detainee, Haidar, told investigators that he had been stripped, hooded, ordered to masturbate in front 
of a female US soldier, and piled up with five other naked detainees. He said that the soldiers were: 

""laughing, taking pictures, and they were stepping on our hands with their feet. And they started taking one 
after another and they wrote on our bodies in English, I don't know what they wrote, but they were taking 
pictures after that. Then, after that they forced us to walk like dogs on our hands and knees. And we had to 
bark tike a dog and if we didn't do that, they start hitting us hard on our face and chest with no mercy. After 
that, they took us to our celts, took the mattresses out and dropped water on the floor and they made us 
sleep on our stomachs on the floor with the bags on our head and they took pictures of everything." (1 53) 

Haidar was released without charge or trial in mid-April 2004. He recalled the torture and humiliation he said he had 
undergone. He said that when "the interpreter told us to strip. We told him: *You are Egyptian, and you are a Muslim. You 
know that as Muslims we can't do that.' When we refused to take off our clothes, they beat us and tore our clothes off with 
a blade." The Pentagon Working Group report of April 2003 states that removal of clothing as an interrogation technique 
means: "Potential removal of all clothing; removal to be done by military police if not agreed to by the subject. Creating a 
feeling of helplessness and dependence".(154) In May 2004. Haidar said that the shame of what happened to him in 
custody is so deep that he felt that he could not move back to his old neighbourtiood. (155) 

The Taguba report found that the "sadistic, blatant and wanton criminal abuse" of detainees in Abu Ghraib included 
'^forcing groups of male detainees to masturbate themselves while being photographed and videotaped; videotaping and 
photographing naked male and female detainees; writing *l am a Rapesf (sic) on the leg of a detainee alleged to have 
forcibly raped a 15-yearHDld fellow detainee, and then photographing him naked; forcibly aranging detainees in various 
sexually explicit positions for photographing; forcing naked male detainees to wear women's undenwear; a male MP guard 
having sex with a female detainee; and arranging naked male detainees in a pile and then jumping on them".(156) 

The Fay report found, in Abu Ghraib, "an alleged rape committed by a US translator and observed by a female Soldier, 
and the alleged sexual assault of an unknown female".(157) An Abu Ghraib detainee has alleged that a fellow Iraqi 
detainee was sodomized with a phosphoric light, and that a child detainee was raped. There is reported to be a videotape, 
apparently made by US personnel, of Iraqi guards raping young boys.(158) 

A male Abu Ghraib detainee made a statement on 21 January 2004 which included the following allegations: 

"And then the policeman was opening my legs, with a bag over my head, and he sat down between my legs 
on his knees and I was looking at him from under the bag and they wanted to do me because I saw him and 
he was opening his pants, so I started screaming loudly and the other police started hitting me with his feet 
on my neck and he put his feet on my head so I couldn't scream, . . And one of the police he put a part of his 
stick that he always carries inside my ass and I felt it going in about 2 centimetres, approximately. And I 
started screaming. . ."( 1 59) 
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The Schtesinger report concluded that the torture and ill-treatment depicted in the Abu Ghraib photographs were the result 

i.rtK ^S'm^'"""^ o °" '^^ P^^ °* ' '«* P«''°""«' °" ^^^ ""'9^^^ shiift" at the prlson.(160) At the same time howeve? 
both the Schlesinger Panel and the Fay investigation found more widespread abuses not caught onZ an5 various 
prisoner statements mdicate that the cruelty cut across shifts. For example Abu Ghraib detainee Nori gave a sworn 
statement to military investigators on 17 January 2004. His {translated) allegations included the followhig 

'^r5 ""aT II^^^'^k f '''*®. ^"'"'^''- "°' '"'™"*' ^^^y "^P' ^°'"9 ""« ^0^ a long time. No one showed us 
mercy. Nothing but cursing and beating. Then they started to write words on our buttocks which we didn't 
know what It means. After that they left us for the next two days (emphasis added] nak^dZhnollomU 
with no mattresses, as if we were dogs." (161 ) ' i r j cu n,u, nu uutnes, 

nS'fon \1!°lt^7nnJ^!^' r^ '-K^i. ^f ^^' I:^''' '" '°"*"^ confinement "for 67 days of suffering and little to eat" 
(162) On 18 January 2004. Abu Ghra-b detainee Kasim gave military investigators a statement in which he recalled that: 

"They stripped me of all my clothes, even my unden^ear. They gave me woman's underwear that was rose 
colour with flowers in ,t and the put the bag over my face. One of them whispered in my ear. fodayTam 
going to fuck you . and he said this in Arabic. ..And they forced me to wear this underwear all the time for 
51 days [emphasis added]. And most of the days I was wearing nothing e/se."(163) 

In August 2003 Secretary Rumsfeld allegedly approved the expansion of a secret operation - a "special-access 
program (SAP - onginally for use against alleged eZ-OaVda detainees detained in the "war on tenor to prisoners 
incarcerated in Iraq in the growing insurgency there. The secret tactics, it is stated, allowed for sexualhumiliation and 
physical coercion as mterrogation tactics.(164) The Department of Defense issued a general denial of the detaSed 
allegations, characterizing the report in which they first appeared as "outlandish, conspiratorial and filled with error and 
anonymous conjecture".(165) The CIA also issued a three-sentence denial, saying that the aSegabons weVe 
fundamentally wrong and that there "was no DoD/CIA program to abuse and humiliate Iraqi prisoners".(166) Seymour 
Hersh. who reported the allegations, is standing by them.(167) He has alleged that the SAP is still active.(168) 

The Fay report also concluded that "no policy, directive or doctrine directly or indirectly caused violent or sexual abuse " 
However, it also found that "the existence of confusing and inconsistent interrogation technique f^lS?.lSing"hose 
for use in Afghanistan and Guant^namo. "contributed to the belief that additional interrogation techniques were 3on^ 
m order to gain intelligence". It found that "what started as nakedness and humiliation. sLss and physical trSiS 
(exercise) - stripping and stress positions, for example, were techniques approved by the administration In Afghanistan 

ZitT^H^"^' ~ -1T«mrV"*° '^"f '"'^ P*^y"'""' ^^^^""^ ^y « ^"'^'l 9^°"P °'™fa"y corrupt and unsuperSsed 
Soldiers and civifians".(169) Contrary to what it stated, therefore, the Fay report found at leasi an inlect link bXeen 

policy 3n0 3DUS6. 

Moreover, three months before Seymour Hersh's original allegations were made, the ICRC in Iraq complained to the US 
authorities. According to Its leaked February 2004 report: cu lu uie uo 

"In certain cases, such as in Abu Ghraib military intelligence section, methods of physical and psycholoaical 
coercion used by the intenrogators appeared to be part of the standard operating procedures by militarv 
^'^?n^f!!2 f "^"' '^o'^fess/ons and extract information. Several military intelligence officers confirmed to 
the ICRC that n was part of the military intelligence process to hold a person deprived of his liberty naked in 
a completely dart( and empty cell for a prolonged period to use inhumane and degrading treatment 
including physical and psychological coercion, against persons deprived of their liberty to secure their 
cooperation." 

The ICRC wrote that detainees suspected of security offences or deemed to have an intelligence value were at "hiah risk 
of being subjected to a variety of harsh treatments ranging from insults, threats and humiliations to both physical and 
psychological coercion, which in some cases was tantamount to torture". The techniques found by the ICRC included acts 
of physical force and sexual humiliation.(170) Asked whether he agreed with the ICRC's conclusion that "coercive 
practices such as holding pnsoners naked tor extended periods of time" were used "in a systematic way as part of the 
military intelligence process at Abu Ghraib", Major Genera! Antonio Taguba replied that he did. (1 71 ) 

In his May 2004 report, Seymour Hersh alleged that "the notion that Arabs are particularly vulnerable to sexual humiliation 
became a talking point among pro-war Washington conservatives in the months before the March 2003 invasion of 
Iraq. (172) It is said that a book frequently cited in support of this notion was The Arab tAind by Raphael Ratal which 
includes a chapter on "The realm of sex".(173) On homosexuality in Arab culture. Ratal wrote: "acceptance of the role of 
the passive homosexual is considered extremely degrading and shameful because it casts the man or youth into a 
submissive, feminine role", and on masturbation, "whoever masturbates... evinces [proves] his inability to perform the 
nf MiHHityj;; 1?^ ffrffe ^""^^ ^Z con«empt".(174) A 2001 edition of the book contains a foreword by the director 
of Middle East Studies at the US Anny John F. Kennedy Special Warfare Center and School at Fort Bragg North Carolina 
who states: At the institution where I teach military affairs. The Arab Mind' forms the basis of my cultoral instruction 
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SnfH'IllS'^J* ^^^^^l^ '.^^v® also briefed hundreds of military teams being deployed to the Middle East " (175) The JFK 
Specal Warfare Center is responsible for the Army's special operations training and doctrine. ^ ' 

The right to be treated with humanity 

(176) Article 75 express y app les to m tarv or civilian i^n^ntc Ar+i^i^ m i ^f ♦^. i » ^•^"'^ 'a^c, t ieiv»undmy ana religion. 

ImS cr:re:"""""^ ^^^"^"^ ^"'^" ^"^ "^ -^^-^ °' ««"- '"*--«'-^' <- noTsutctrdrX- According 

llSf Jw ■ P^^^'^P'' [• ''"P°^«« o" States parties a positive obligation towards persons who are 

CnZJln^TH '^'t"^^^^ ^^"«'' ""»'"'«" or degrading treatment OT punishment contJnedinartSe 7 of the 
^°''l"^J^i:^Thus not only may persons dephved of their liberty not be subjected to treatment 
£/SJl,' ^"\lf''^rJ"^^ '"^J' "" """^'^^'^^ '° «"y "^^'^^^'P °^ constLtotheThTthat reJuHinaf^m 

rlTnn.Tf.iT'^^'*^' ™'''^'' ^°'' '"^ °"'^'"'>' °^ ^'^'^^ "^^^^"^ ""'^' *« guaranteed unZfthelamT 
conditions as for that of free persons. Persons deprived of their liberty enjoy an the rights set forth in tT 
Covenant, subject to the restrictions that are unavoidable in a closed environment."{177) 

The USA has repeatedly declared its commitment to human dignity. Indeed the National Semrih/ «?tratonw ™or,«« .u- 
phrase no less than seven times in its 31 pages, and devotes In entire S eTto pSi^S^^ 
for the non-negotiable demands of human dignity-. In all three of his State of the Union adSesses as wSl as in his ^ 
inaugural speech President Bush asserted that the USA was founded upon and is dediSted to the «use of human 
dignity. It was a theme of his speech to the UN General Assembly on 21 September 2004 In a statement thr«lmn«.hc 

d^m^n? "'f? *"" ^h" '"r'«°?f ' ""^ '" ^"PP^'^ °' ^'^'"^^ °' torture. the^rSSaid ?hat1h^Z S^^ 
demands of human dignity must be protected without reference to race qender creed ornationX PrirH^i^f!^^. - 
is an inalienable human right, and we are committed to building a wortd Kretiuman rights a?e2Lc^^^^^^^ n^T^SIn™ 
by the rule of .aw.-(178) The USA's detention and interrogationVlicies in the >^o^^2ror haVe Stu^^^^^^^^^ 

;//. Coercive Interrogations and International law 

^"'^''S^aST'^? '''"^^ not; beMrtfod by the naked interest in using unlawful procedures to extract information For if 
this Nation ,s to remain true to the ideals symbolized by its flag, it must not wield the tools of fyranis So resrJan 

assault by the forces of tyranny 
Four US Supreme Court Justices, 28 June 2004(179) 

Do the interrogation techniques suggested by the administration's declassified documents or those actuallv aooroved anri 
practiced by the USA m GuantSnamo Bay. Afghanistan. Iraq and elsewhere constitute torture rcmelinhlan^^^^ 
SrrSn^ *'^f *r"' ''"-r^*'"^"') ""der international law? In fact, it does not matter whether partSa praSSs are 
t^TI V[f °" ^"^ °"!. ^^"'^ °' ""^'' '"^""'^^ °' degrading treatment on the other. AH forms of torture Indlll- 
SSTriSs SVr> oZSsK^^ '" all Circumstances. For instance, the International Covenan! on S^?l anS 
Sthe naS-(180r 'll-treatment even -[ijn time of public emergency which threatens the life 

International humanitarian law. which covers international and non-international armed conflict similariy prohibits not onlv 
torture but also any other ill-treatment. Thus, for instance, according to the Third Geneva Convention 

-[Np physical or mental torture nor any other form of coercion, may be inflicted on prisoners of war to 
secure from them information of any kind whatever. Prisoners of war who refuse to answer may not be 
threatened, insulted, or exposed to unpleasant or disadvantageous treatment or any Wnd."(1 81) 

The Fourth Geneva Convention, which regulates the treatment of civilians under occupation or othenwise under the oower 
of a party to a conflict sim.lariy provides that "No physical or moral coercion shall be exercised agS mSd plrS 
in particular to obtain tnfomiation from them or from third parties." (1 82) '^a^'insi proieciea persons, 

fi]J'l-!£-^*"?^^"* provisions apply to non-international amied conflicts. Article 3 common to all four Geneva Conventions 
and relating to armed conflicts not of an international character provides the following: ^conventions 

"Persons taking no active part in the hostilities. . . shall in all circumstances be treated humanely the 
following acts are and shall remain prohibited at anytime and in any place whatsoever with respect to the 
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above-mentioned persons:.. . Violence to life and person, in particular murder of all kinds, mutilation, cruel 
treatment and torture . , Outrages upon personal dignity, in particular humilidtina and dearadino 
treatment,, r(1S3) y y 

This prohibition exists "without distinction founded on race, colour, religion or faith, sex, birth or wealth or any other similar 
cnteria". In its August 2004 report on the attacks of 1 1 September 2001 , the bi-partisan National Commission on Terrorist 
Attacks Upon the United States (also known as the 9-1 1 Commission) recommended that: 

"Ttie United States should engage its friends to develop a common coalition approach toward the detention 
and humane treatment of captured terrorists. New principles might draw upon Article 3 of the Geneva 
Conventions on the law of armed conflict. That article was specifically designed for those cases in which the 
usual laws of war did not apply. Its minimum standards are generally accepted throughout the world as 
customary international /aw."(1 84) 

The International Court of Justice has determined that the rules in common Article 3 "constitute a minimum yardstick, in 
addition to the more elaborate rules which are also to apply to international conflicts; and they are rules which, in the 
Courtis opinion, reflect what the Court in 1949 called 'elementary considerations of humanity"*.(185) The International 
Criminal Tribunal for the former Yugoslavia (ICTY) reiterated that determination, adding that common Article 3 is 
"applicable to armed conflicts in generar (emphasis added). (186) 

The duty of a stale - any state - regarding its treatment of detainees - any detainees - under international law may be 
summed up in one short sentence: "They shall at all times be humanely treatedr,(187) It is here that the international 
community has created, through treaty and custom, an obligation that states can never renounce, and a line that must 
never be crossed. (188) The ICTY has emphasized that, 

"7776 essence of the whole corpus of international humanitarian law as well as human rights law lies in the 
protection of the human dignity of every person, whatever his or her gender The general principle of 
respect for human dignity is,,, the very raison d'etre of international humanitarian law and human rights law; 
indeed in modem times it has become of such paramount importance as to permeate the whole body of 
international taw. This principle is intended to shield human beings from outrages upon their personal 
dignity, whether such outrages are carried out by unlawfully attacking the body or by humiliating and 
debasing the honour, the self-respect or the mental welt being of a person."(189) 

Nor is "humane treatmenr or its corollary, the prohibition of torture and cruel, inhuman or degrading treatment or 
punishment, a vague notion open to all kind of Interpretations, as the US administration's legal memorandums suggest. 
Some elements of humane treatment are spelt out in the treaties themselves. These include conditions of detention that 
"shall in no case be prejudicial to their health/ "minimum cubic space," proper "bedding and blankets," "conditions of food 
and hygiene which will be sufficient to keep them in good health," "respect for their persons, their honour, their family 
rights, their religious convictions and practices, and their manners and customs," protection "against all acts of violence or 
threats thereof and against insults and public curiosity", and more. 

In addition, UN bodies have adopted a series of instruments over the past half century specifying in detail the conditions 
under which detainees and prisoners must be held. These include the Standard Minimum Rules for the Treatment of 
Prisoners.(190) the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, 
(191) and the Basic Principles for the Treatment of Prisoners. (192) UN and regional human rights monitoring bodies and 
courts have further clarified the contents of this legal requirement. 

Not a single one of these treaties, instruments, human rights monitoring bodies, regional human rights courts, 
commissions and other international or regional bodies has ever condoned either acts of torture or any form of cmel, 
inhuman or degrading treatment or punishment in any circumstances. 

Some US officials may contend that some of the inten^ogation methods outlined in the various government memorandums, 
or used in practice by US agents, if applied in isolation, for a short period or in mild form, may not cause "severe pain or 
suffering, whether physical or mental" as provided in most international definitions of torture. However, there is no doubt 
that interrogation methods such as "Using detainees individual phobias (such as fear of dogs) to induce stress," "Removal 
of clothing" or "The use of stress positions" constitute, at the very least, cruel, inhuman or degrading treatment and violate 
the right to be treated with humanity and with respect for the inherent dignity of the human person. Such interrogation 
methods cannot in any way be construed as "humane treatment" of detainees or as the absence of "any... form of 
coercion" as strictly and absolutely required by international law. 

Curiously, the orders by Secretary for Defense Rumsfeld approving these and similarly humiliating or painful interrogation 
methods (whether as a matter of policy or "only" in individual cases subject to his approval) included also the instruction to 
"continue the humane treatment of detainees. "(193) This indicates that the administration's non-legal notion of "humane 
treatment" has little to do with the international legal requirement of humane treatment and, unlike the latter, provides little 
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or no safeguards against physical and mental abuse of detainees. The US administration has explicitly stated that it does 
not consider itself bound by any mtemationat legal requirements regarding its treatment of "terrorist" suspects (see Point 

Torture and ill-treatment as International crimes 

Both torture and other forms of ill-treatment that are prohibited at all times and in all circumstances, such as "inhuman 
treatment cruel treatment" and "wilfully causing great suffering or serious injury to body or health " are "grave breaches" 
of the Geneva Conventions that is. universally punishable crimes.(194) Similarly, they have been deemed war crimes and 
cnmes against humanity under all ad hoc international criminal tribunals established so far. None of these tribunals has to 
date, accepted any justifications for torture or other ill-treatment in any circumstances or found that torturing or other^vise 
Ill-treating certain persons is not a crime. Torture and other ill-treatment are also war crimes and crimes against humanity 
under the Rome Statute of the International Criminal Court.(1 95) y ' umdimy 

Internationa! law not only allows states to bring to justice In their own courts persons suspected of having committed 
international cnmes such as torture and ill-treatment, but in certain, notable instances requires them to do so This is tme 
even where the suspects are neither nationals nor residents of the state concemed, and the crime did not take place in its 
temtory. Thus each of the 192 state parties to the Geneva Conventions. Including the USA. is required to search for 
persons suspected of grave breaches and do one of the following: (1 ) bring such persons before its own courts (2) 
extradite such persons to any state party willing to do so or (3) surrender such persons to an international criminal court 
with junsdiction to try persons for these crimes. A similar duty exists under the UN Convention against Torture In addition 
states may exercise this pnnciple - universal jurisdiction - as a matter of customary international law. 

International crimes apply to those physically committing them, but also to those who order that they be committed and to 
the supenors - both mrlitary and civilian - of perpetrators who tolerate or fail to act reasonably to prevent or repress the 
criminal acts A Trial Chamber of the ICTY held that: "[t]he criminal responsibility of commanders for the unlawful conduct 
of their subordinates is a very well settled nonm of customary and conventional international law."(196} This principle has 
been equally recognized in vanous judicial decisions since the Second Wortd War. including cases decided by US iudoes 
or example: in the cases of yamash//a,( 197) Von Leeb {German High Command Case)(198) and Ust (Hostaaes Case) ^ 
(1 99) as well as by further jurisprudence of the ICTY. '-«oa;. 

Criminal liability is not limited to soldiers - any "superior" is responsible for international crimes committed during activities 
that were within his or her "effective responsibility and controL"(200) Nor does international law accept any limits as to how 
high the rank of civilian superiors who may be prosecuted is. The Rome Statute, 

". . .shall apply equally to all persons without any distinction based on offtcial capacity. In particular, ofTicial 
capacity as a Head of State or Government, a member of a Government or parliament, an elected 
representative or a government offtcial shall in no case exempt a person from criminal responsibility under 
thts Statute, nor shall it, in and of itself, constitute a ground for reduction of sentencer{20^) 

While the USA has rejected the ICC Statute (see Point 11.6), the statutes of both the ICTY and the International Criminal 
Tnbunal for Rwanda, which the USA strongly supported, contain provisions with exactty the same effect.(202) 

In the context of the USA^s use of civilian interrogators, it is also important to note that international law provides that in 
certain crrcumstances, even a crime committed by a single private individual - when he or she has acted as a de facto 
organ of the state - may generate individual criminal responsibility for the military commanders and those who effectively 
act as military commanders. The Appeals Chamber of the ICTY stated: 

"Other cases also prove that private individuals acting w'tthin the framework of, or in connection with armed 
forces, onn collusion with State authorities may be regarded as de facto State organs. In these cases it 
follows that the acts of such individuals are attributed to the State, as far as State responsibility is 
concemed, and may also generate individual criminal responsibility.**{203) 

IV. Human rights: the route to security, not the obstacle to it 

Allegations that the United States abused prisoners in its custody make it harder to build the diplomatic, political, and 

military alliances the government will need, 
9/11 Commission report, August 2004(204) 

The USA and other countries face serious security threats, including those posed by groups determined to pursue their 
fight by abusing fundamental human rights without restraint. Governments have a duty to protect people's rights from such 
threats. In so doing, however, governments must not lose sight of other human rights and of their obligation to respect 
them. The UN High Commissioner for Human Rights has said: 

"Let us be clear: there is no doubt that States are obliged to protect their citizens from terrorist attacks The 
most important human right is the right to life. States not only have the right, but also the duty to secure this 
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nght by putting in place effective measures to prevent and deter tfie commission of acts of terrorism But 
counter-terrorism cannot be taken at any cost.. Insisting on a tiuman rights-based approach and a rule of 
law approach to countering terrorism is imperative... For even though it may be painted as an obstacle to 
efficient law enforcement, support for human rights and the rule of /aw actually works to improve human 

^f'L"."/>'"V!"7'^'®'^' ^^^f^^' '°^ '"^ '■"'^ °^'^^ '^ssens the likelihood of social upheaval, creating qreater 
stability both for a given society and its neighbours." (205) 

To flout the rule of law to torture, to humiliate, Is to undermine long-term security, even if there are perceived gains alonq 
^^r^,!cA.''^°^^f'°M^T.u°"^"*^"^"'° "^^^'"^^ ^^^'^ Mohammed told Amnesty Intemattonal in Kabul in July 2003 
hat the USA s treatment of the prisoners "makes the reputation of the US bad amongst the people of Afghanistan" One of 
the alleged victims of the Abu Ghraib torture, asked after his release about the effect of his experience on his view of the 
occupation of Iraq, responded: 'What would you do if I occupied your country, tortured people and violated all the laws of 
your country? Would you resist?"(206) In similar vein, a woman allegedly subjected to torture and cruet inhuman and 
degrading treatment in US custody in Iraq has said that her ordeal has made her "hate [the Americans]" (207) The USA's 
tactics against the insurgency in Iraq drew the following response from a young Iraqi man in Falluiah: "For Fallujans it is a 
shame to have foreigners break down their doors. It is a shame for them to have foreigners stop and search their women 
It IS a shame for the foreigners to put a bag over their heads, to make a man lie on the ground with your shoe on his neck 
This IS a great shame, you understand? . . The Americans provoke the people. They don't respect the people."(208) 

The US government itself has said that "states which demonstrate a high degree of respect for human rights are likeliest to 
S^^." o*® °. international secunty and well-being".(209) )n his address to the UN General Assembly on 21 September 
2004, President Bush said that "the security of our worid is found in the advancing rights of mankind" (210) The USA's 
National Strategy for Combating Terrorism stresses that creating a world in which principles based on human diqnitv 
including the rule of law, "are embraced as standards, not exceptions, will be the best antidote to the spread of terrorism". 

The USA was one of the prime movers behind the adoption in 1948 of the Universal Declaration of Human Rights (UDHRl 
This vtsionary document, from which today's body of international human rights law and standards has developed 
emerged in response to a time in which "disregard and contempt for human rights have resulted in barbarous acts' which 
have outraged the conscience of mankind". It recognizes that respect for "the inherent dignity and of the equal and 
inalienable nghts of all members of the human family is the foundation of freedom, justice and peace in the worid " The 
USA claims to remain committed to the principles of the Universal Declaration: 

'The protection of fundamental human rights was a foundation stone in me establishment of the United 
States over 200 years ago. Since then, a central goal of US foreign policy has been the promotion of 
respect for human rights, as embodied in the Universal Declaration of Human Rigtrts. The United States 
understands that the existence of human rights helps secure the peace, deter aggress/on, promote the rule 
of law. combat cnme and corruption, strengthen democracies, and prevent humanitarian crises."{2^2) 

Article 5 of the UDHR states: "No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment". Fifty-four years after that unequivocal statement was adopted by the intemational community a 
memorandum was written in the US Justice Department advising on ways precisely to undermine this prohibition The Aoril 
2003 report of the Pentagon Working Group noted that the UDHR "is not itself binding or enforceable against the'united 
States . A legal memorandum recommending approval of inten-ogation techniques that the UN Committee against Torture 
has said violate the prohibition on torture or cruel, inhuman or degrading treatment, noted that this prohibition is contained 
in the Universal Declaration but added that "although intemational declarations may provide evidence of customary 
international law (which is considered binding on all nations even without a treaty) they are not enforceable bv 
themselves". (213) ' 

Yet, in his address to the UN General Assembly on 21 September 2004. President Bush proclaimed his country's 
commitment to the UDHR. adding that the rights enshrined in it "are advancing across the world" despite the belief of "the 
enemies of human nghts" that the Universal Declaration and "every charter of liberty ever written are lies to be burned and 
destroyed and forgotten". In the past three years the US administration has itself discarded or eroded central tenets of the 
Universal Declaration and other intemational instruments. 

For his own address to the UN General Assembly on 21 September 2004, the UN Secretary General chose the rule of law 
for his subject. Citing examples of gross human rights abuses by state and non-state actors from Uganda to Russia from 
Israel to Palestine, and from Sudan to fraq - including the torture of Iraqi prisoners by US forces - Kofi Annan said: ' 

"Wo cause, no grievance, however legitimate in itself, can begin to justify such acts. They put all of us to 
shame. Their prevalence reflects our collective failure to uphold the rule of law, and instil respect for it in our 
fellow men and women. We all have a duty to do whatever we can to restore that respect. To do so we 
must start from the principle that no one is above the law. and no one should be denied its protection Every 
nation that proclaims the rule of law at home must respect it abroad; and every nation thai insists on it 



http://web.amnesty.org/library/print/ENGAMR5 1 1 452004 8/9/2005 



^o^. nurimi, u.gniiy uciuea: i onure ana accoumabiiity in me ^war on terror' - Amnpst Rage^ of 79 
Case 1 :05-cv-01555-UNA Document 15-3 Filed 11/11/2005^ Page 23^^ ^* ^^ 



abroad must enforce it at home** 



A „ i„^ ^ * Pari Two: Agenda for action - Commission of inquiry and 1 2-Point Prooram 
An mdepondent commission of inquiry is called for rrogram 

/ realty doubt whether the Defense Department can i^^^^^^^ itself, because there's a possibility the Secretary himself 

authorized certam actions. This cries out for an outside cornmission to inCesS^aZ 

Retired US Army General, May 2004(214) 
Amnesty International welcomes the official investigations and reviews that thP Ijq aMthnritir.e h^..^ v.* * ^ ^ 

independence, most consisting of the military reviewina itself It is rtear that nZl hL^ h^n 7k ■ i L^ ° 9^""'"« 

Il^'iIifJif ■*"'' ?"'"? ^^ ''"'° '^" '""'"«^- *"™ ™™l" "any unanswefed questions aboul Dollcias and 

sSn^i':;XnSo°;irr^^^^ ^ 

fSSii'LT^sr^^*^-^-'^"'--"---- 

S^eTco'Sd'SC^^^^^^^^ 

states parties to the International Covenant on Civil anTp'oIitSl S Jht forTnade^uafe fnrCttonfaX^rd o"n S to 

^tip^'5"i«fTK*^^"* '"'"? ^° 'rr"^'*^ complaints of torture, ill-treatment and other abuses HSbylents Sre 
state. <21 6) The same is true of the Committee against Torture. (21 7) "jrnmineo oy agenis ot tne 

The "review" (hat has particularly been promoted as "independenr by the administration w^as conducted bv the oanal of 
four members appointed on 7 May 2004 by Secretary of Defense Rumsfeld to provide him witSce on tLe DSSSnlt's 
detainee opera .ons.(218) The Schlesinger Panel issued their report on 24 August 2004 The paneVSid^hat It had 
reviewed the following "completed investigations": ^ ^ " "^ 

'Joint Staff External Re\4ew of Intelligence Operations at Guantanamo Bay. Cute. 28 September 2002 This was a reoort 
by Bngadier General John Custer, acting commander of the US Army IntelHoence Center at F^U1,Jut..l2t^,^f ^ 
Visit to Guant^narno. One outcome of his visit was a new course arFo7Hu?chui to Ja^S^^ °"°*'"^ " 

Guantenamo "on how to extract Intelligence from Al Qaeda detainees". (219) The course b^gan S ?ate Januarv 2003 
more than a year after the first detainees arrived at Guantanamo. The Custer report was not mSde pubNc ^ ' 
rPrZ^ 21'^ ? M ^""''.ifTnf ««^"'"«'" °^ <^^*^"«0" ^"d correction operatiS^s in /rac, (Ryde? re^)' This was a 

yS ?«fpn!^T'"^i ^°°^' «'".*^y^«'^ by Major General Donald J. Ryder. Not made pibhc. buFteaked 
■Jo,nt Task Force Guantdnamo assistance visit to Iraq to assess intelligence operations. This was the rerort dated ^ 

rn,:;rr„;rc^sr^-^t„7ssrd2^rnr"'°'"™-^^ 

nSii"^''-^lTK°^"®.™' ^^^f^""^"* °f '^°cW"e and training for detention operations. An "inspection" of US detainee 
Eport rarey2'lTr2'oS 'detrilTth °" J° '^^t'^!^ 2004. and conducted by Lieutenant General Paul Sshek. 
piblic descnbed the abuses as "aberrations" committed by "a few individuals". Partially made 

■The Fay investigation of activities of military personnel at Abu Gfiraib and related LTG Jones investigation under ttie 
direction of General Kem. This review was initiated in April 2004 with Major General George Frdeputy to the head of 
Z^^ZrS^:^- "t?" '"^«fti93«"S officer. On 16 June 2004. General Paul Kem. CommanLg Gene?X US A^y 
Materiel Command was named as the "appointing authority" for the review, because Lieutenant General Rirardo 
?nn« ^n' ^^fn ^® ^°'^' ':i ''''^' ^^'^ ^"'^'"'^^^ himself.(220) At GeneralKem's request. Lfeutenan^GenL^Anthonv 
S.SK Commanding General^ US Army Training and Doctrine Command, was ass gned resplSrlr ^ 
completing the review, with General Fay remaining on the review team.(221 ) The Fay report was issued on 25Auaust 
Sh " ' '®'"^'" ^'«n'"f ; " ^°""*^ ^^^ ^''"ses went beyond "the few", and implicated intelHgeSe Sis tVSsed 
that the pnmary causes" of the "abuse" at Abu Ghraib was "misconduct (ranging from inhuS to LdSS bv a sm^^^^^ 
group morally corrupt soldiers and civilians, a lack of discipline on the Jart of the leadeVsTnd sS£S ^ the 205^ 
MHitary ntelligence Bngade. and a failure or lack of leadership by multiple echelons within CJTF-7- 
■ Naval Inspector General s review of detention procedures at Guantanamo Bay, Cuba, and the Naval Consolidated Brig. 
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Afghanistan 'to make sure we're in complete compliance with our own standard^;" i'?'?'\\ tho i^n '*^*^"'"®^ '[' 

•Administrative investigation of alleged detainee abuse by the Combined Joint Soecial OolnHiL^ Ta^t Pn^= a *. 
Peninsula. Conducted by Brigadier General Richard Formica into allegairof dSee ?S^S SeciJjpeTatirfr 
Forces in Iraq. However, the Schlesinger Panel said that it had not reviewed this "assessment" Rv i^ Ortr^hfr onnT^K 

m1/!!r)L'!^f "' R*^"'"'"^'"' '?f ^® u o'.^^"^'^' assessment of training and Reserve units regarding military intelliaence and 
military police. Beginning in March 2004, conducted by Colonel Beverly Ertman. Due for retease fn^SbirS 

fe°po5-s'o?re Snct'S wa"sta?''"'^ '"' ''^^ "''*^' '" '"^^ "^^* '^"^ °^ '^'^ ^^P"'^" "— ■ -« °' «^« Schlesinger 

"frte vast majority of detainees in Guantanamo. Afghanistan and Iraq were treated appropriately and the 
great bulk of detention operations were conducted in compliance mh US policy anddiSes mileanv 
abuse ,s too much, we see signs that the Department of Defense is now on the path to 7ea7ng'wnh^he 
personal and professional failures and remedying the underlying causes of these abuse! wiZZSlnv 

K J£ £'^>,"""'^r" °l^^"^^ ^" """''^'^^ ^ discovered and reported out of the sameTe'So/Sr 
and duty that charactered many of those who went out of their way to do so in most of these cases The 
damage these incidents have done to US policy, to the image of the US among p^pZionswhoSsu^^rt 
we need in the Global War on Terror and to the morale of olr armed forces. mlS^notbe^^S-- '^'^ 

The report did not refer to the suffering of the detainees who were subjected to torture or other cruel inhuman or 
degrading treatment, or to the distress of their families. mnuman or 

The UN Principles for the investigation of torture and other cruel, inhuman or degrading treatment adooted bv the r,fio«rai 
Assembly in 2000. state thai where the "established investigative procedures are inadequarbec^use SSdln^ 
expertise or suspected bias, or because of the apparent existence of a pattern of abuse or for other subSal reasons 
States shal ensure that investigations are undertaken through an independent commission of °nqSr? or S LroceSu're 
Members of such a comrnission shall be chosen for their recognized impartiality, competence rdiKeSSce as 
individuals. In particular, they shall be independent of any suspected perpetrate s and the instiMfons Sencies tS«v m«„ 
sen,e. The commisston shall have the authority to obtain all information necessa^ to the i^ry "T225?Tte^^^^ ^ ^ 
pnnciples covenng the investigation of deaths in custody state the same thing.(226) ' ' 

S'i'?fnl® ll^^i?? n^' ^""^^y International has been calling for an impartial and independent commission of inquiry to be 
set up by the US Congress to conduct a thorough investigation into the USA's "war on terror detention ooHcies and 
practices woridwide.(227) Such a commission, composed of credible experts, could be apJ^intSTc^Sess buf must 
be independent of govemment. II should have the necessary powers to be able to fully invStigate all US "war on teTOr^ 
deten ion policies, practices and facilities around the world, including in relation to the CIA and other agencTes and 
including in re^tion to all secret transfers ("renditions") of detainees between countries in which mruSAhalbirn 
!rS£ H° "' l'^- ""'" ^^-^ll'fr ^^-'^ have subpoena powers, and unrestricted acSss to aH classified 
^^^TJ} fh. H^ T""^^^- ^"1 '«^^'s o^ govemment. To ensure its effectiveness and the appearance of impartiality in 

SStslirinrsl^rdrrTad^^^^^^^^^^^^^ ''' '''''' °^ '"*^^"^«°"^' ^'^^^^^ ^^^ ^ "^ ^^^^^^ ^^^PP^^- - 

As the UN Principles require, there are numerous reasons that call for such an approach They include- 
• A perceived or actual failure of previous investigations (see Point 6)- 

- Allegations suggesting a pattern of torture or cruel, inhuman or degrading treatment- 

- Previously secret documents suggesting that at the highest levels of govemment there has been an official willinnn^c^ f« 
countenance torture if "military necessity" required it. as well as to authorize interrogation tecSes that SiSe the 
prohibrtion on torture and other cruel, inhuman or degrading treatment. The resistance of the adLrstraln to ^^^^^^^ all 
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such documents; 

.njuiT, most b« in*pend,m of the Pentagon and the raa of J W adSwi on ' ^ '=°"'™»»°" <* 

n?.^TvXrs3ScSra!^T,:?s™ro£tT^?nr£^^^^^^^ 

• The tnvestigation must be entirely free from the influence of party polJtics(229) 

' Any investigation must respect and comply with international standards As a statf* nartv m fho i jm r> 

^?^^r«T.ti&roorarar=r^^^^^^^^^ 

Should bo prepaid ,o apply m. u'n Z^^ for the'SSiSTrufL'i^aoJ^CrmalTSr " °' '"""* 

rrnSts^'arrrs-rr^zr^^Ta-i^rssra"^^^ 

Thr. hir,h^r.* ^ **, ^4' ^ '***'"^ '^ " Condomn torture 



1.1 Words undone by deeds 

The United States is committed to the worldwide etimination of torture ar^d we a. a leading this fight by example. 

President George W. Bush. 26 June 2003(231) 

IS 'sf^ortSeTe'^^^^^^^^^^^ Se JSlr '" ^^^''^^ ' '^^ ^'^^ '^^'^ '^*^^- '" '^ '"'«^' ^^^^ »° ^^ ^-'"^e 

"Tortu/ie is prohibited by law throughout the United States. It is categorically denounced as a matter of 
Pol'oy^ndjs a tool of state authority. Every act constituting tenure undertheConS^^^^ 
cnmmal offense under the law of the United States. No official of the government fedemi state^l^l 
avihan or mMary.s authorized to commit or to instmct anyone else to comminirtureNorZy an^fLial 

^antTu%^^T!°''"'^ '" '"^ ^°"^- "^ «^'^«P"°''«' Circumstances may be invoked as alustSt^S 
torture. US law contains no provision permitting otherwise prohibited acts of torture or other cnjeii^r^an 

XSTtf/frtr '^^P"'"^'""^ '° "« ^'"PtoJ'ed on grounds of exigent circumst^,^s7oTexBmS! 
dunnga state of public emergency') or on orders from a superior officer or public authority andthe 
protective mechanisms of an independent judiciary are not subject to suspension.' (232) 

In November 2001 .Amnesty International reminded the US Govemment of this statement and warned that "anv withdrawal 

USAs commitrnent to the respect and promotion of human rights. Any acceptance of torture in the United StatesSs 
e odmg respect for the rule of law elsewhere. Furthem,ore. were the US Govemment to sanction evTn Sate Dhvsical 

rn^=rnroTea4^rdrm^e^«:s^^^^^^^^^ 

The USA's stated opposition to torture and ill-treatment has continued in public. On 26 June 2003 President Rii.:h raiiaH 

^nH nl?r%""''? TT'T *^' ^™*«^ ^'^'^' ^""^ '^^ ^°'""'""'ty of law-abiding nations in prohSr^^^^^^^ 

and prosecuting all acts of torture and in undertaking to prevent other cruel and unSsual punishSSj oS eviof 
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